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ISSUES PRESENTED 


1. Whether the Government's proof was insufficient to 
support the verdict that appellant participated in an iilegal 
gambling business as one who conducted, financed, managed, 


supervised, directed or owned said business? 


2. If the Court reverses the conviction against any of 
the appealing defendants by reason of insufficiency, should then 
the convictions against all appellancs including Richard Michael 


| Beach be reversed and the indictments dismissed? 
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STATEMENT OF THE CASE 


Nature of the Case, Course of Proceedings and Dis ostion 


The appellant, Richard Michael Beach, was initially 
charged with violating the Federal Gambling Statute, Section 
1955 of Title 18, United States Code, and with conspiracy to 
violate said Section. 

After a jury trial before Hon. Lloyd F. MacMahon, Jr., 
United States Judge, Southern District of New York sitting by 
designation in Northern District of New York, appellant Beach 
was convicted of the substantive count but acquitted of conspir- 
acy. The other defendants on trial with Beach were convicted of 
other counts in the indictment. 

On September 17, 1976, appellant Beach was sentenced 
by Judge MacMahon to a term of one year and one day, the longest 
sentence imposed in this case. This appeal by the defendant 
Beach was timely filed by the filing of an original and four 
copies of a notice of appeal on September 28, 1976 in forma 
pauperis with the United States District Court, Clerk, Northern 


District of New York. 


Statement of Facts 
In the opening statement by the Government, U.S. 


Attorney Fisher stated to the Judge and jury that the Government 


intended to prove that Beach has a managing and directing role 


in th: gambling organization (Tr. p.25, App. p.10). 


The first witness called by the prosecution, Monica 


Simms, testified about her involvement with the defendant Samuel 


Ebare. No mention was made of the appellant Beach. Further, 


numerous other witnesses were called by the prosecution to 


testify against the other defendants; however, none of them 


had anything to say about involvement by Beach in any illegal 


gambling scheme. 


The first witness called who had any contact with 


Beach was James Colloca. He stated, among other things, that 
Beach approached him four or five times during the period of the 
alleged gambling operation to collect money from him. (Tr. p.118, 
App. p.11). Colloca stated that, during the same period of 

time, he was involved in other gambling schemes, had subsequently 
had four heart attacks, was under medication, which impaired his 


recollection and ability to testify, and had received immunity 


to testify in this case. (Tr. p. 121, App. p.12). 
The only other non-Government employee who had any 
knowledge of Beach was James D. Keller. Keller acknowledged 
that he was acquainted with Beach. (Tr. p.159, App.p.13.) 
Further, he stated that in January, 1975, he met with Beach and 
Samuel Ebare about a debt he owed Ebare. However, Keller testi- 
fied that Beach was not a ,.urty to the conversation and said no 
more than hello to Keller. (Tr. p. 243, App. p. 14). As the 
discussion between Keller and Ebare continued, Beach went «cross 
the room. (Tr. p.243, App.p.15). Further, Keller testified that 
Beach had never collected any monies from him, provided him 


with line information, or in any other way involved himself in 


the gambling scheme of Ebare. (Tr. pp.242-245, App. pp. 13, 14, 
16, 17). It was Keller's testimony that Beach and Ebare were 
friends; sidekicks. (Tr. p. 244, App. p.16). 

The next witness called by the government, Samuel Vis- 
conti, testified at length about his involvement with the Ebare 
organization. However, under cross-examination, he testified 
that he did not know the appellant Beach, never paid him any 
money, never saw him with Samuel Ebare, or had any dealings with 
him. (Tr. pp. 280-281, App. pp. 18-19). 

F.B.I. Agents were called by the government to testify 
concerning the roles of defendants D'Agostino, Grezo, Camerano 
and Czerwinski. Again, these agents were silent as to the 
involvement of the appellant Beach in any gambling operation. 

Except for Special Agent Holmes, the only other members 
of the F.B.I. who had any contact with Beach were Agents O'Brien 
and Looney. Agent O'Brien, at some time during the investiga- 
tion of the Ebare organization searched appellant Ebare's auto- 
mobile. .'e stated that Beach was a passenger in the automobile; 


the only "evidence" seized consisted of outdated football sheets, 


located under the seat on Samuel Ebare's side of the vehicle. 


Tr. pp.285, 292-93, App. pp. 20-22). 

Next Agent Looney testified that on January 20, 1975, 
he had the occasion to participate in the execution of a Magi- 
strate's search warrant upon the person of the appellant Beach. 
The items seized during the search consisted of an address book, 


scraps of paper with names of teams on them, sport journals and 


sheets and $4.00 in cash. (Tr.pp.295,299,300-02, App.pp 23-27). 
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After Agent Looney, Leon Cook was called by the Govern- 
ment. He, as did Samuel Visconti and James Keller, testified as 
to his extensive dealings with the defendant D'Agostino. Again, 
Leon Cook was silent as to Michael Beach. In fact, he testified 
that Beach never collected any money from him and, to his know- 
ledge, had no connection whatsoever with the defendant D'Agos- 
tino. (Tr. p. 322, App. p. 28). 

The key witness called by the Government was William 
L. Holmes, a Special Agent with the F.B.1., assigned to the 
gambling unit of the F.B.1. Laboratory in Washington, D.C. He 
testified as to his extensive experience in gambling investiga- 
tions over the past seven years and his examination of thousands 
of items of gambling paraphernalia and records. 

Special Agent Holmes further testified that he examined 
and analyzed the transcripts of the tapes which were used by the 
Government at trial. In the course of his testimony, he suc- 
cinctly described the roles of each of the members of the gam- 
bling organization. When asked about the role of the defendant 
Beach, the only role testified to was that Beach held a position 
of trust in the organization. (Tr. p. 360, App. p.29). He 
further admitted that he based his opinion on the fact that 
Beach received a bottom figure for an account and also the 
amounts wagered on both teams in a contest. At no time did 


Special Agent Holmes testify that Beach held any type of manage- 


rial, supervisory or functionary position with the organization. 


At the trial, the government played tapes of conversa- 


tions of the defendants. Out of the hundreds of pages of tran- 


script of conversations that were played for the jury, Beach was 


only involved in eight or nine conversations. 


ARGUMENT 
POINT I 

THE GOVERNMENT'S PROOF WAS INSUFFICIENT TO 

SUPPORT THE VERDICT THAT APPELLANT PARTICI- 

PATED IN AN ILLEGAL GAMBLING BUSINESS AS ONE 

WHO CONDUCTED, FINANCED, MANAGED, SUPERVISED, 

DIRECTED OR OWNED SAID BUSINESS. 

Assuming that a gambling operation within the purview 
of 18 U.S.C. 955 (1970) was proved, there was insufficient 
evidence to provide a nexus, necessary to convict, between Beach 
and that operation. The evidence against Beach, viewed in the 
light most favorable to the Government, fails to reach the level 
essential to a conviction. 

The Government could never quite define a role for 

Beach. In its opening statement, the United States Attorney 
promised the jury that the Government's proof would show Beach 
to have a “managing or directing role." (Tr. p.25, App. p.30). 
By the time the proof reached the Government's expert, who would 
collate the tape transcripts, testimony, and other evidence to 
connect the alleged participants into a proscribed gambling 
operation, Mr. Beach's position had been reduced to the nebulous 
category of one occupying "a position of trust." (Tr. p.360, 
App. p. 29). By summatior, precision had not yet emerged: 
Beach was characterized as one of the "two higher bésses" of the 
operation (Tr..p.707, App. p.31); "down the line in the hierarchy" 
of the operation (Tr. p.724, App. Pp. 32); and a "go-between." 
(Tr. p.729, App. p. 33). 

The supporting testimony was equally non-conclusive. 


Of the witnesses testifying from direct knowledge or observation, 
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only two could speak of Beach. James Colloca, who testified 
before the Grand Jury, as well as during trial, admitted that 

his memory had been affected by drugs and 1...1th problems (Tr. 
pp.113, 121-22, App. pp. 34-36); that he had been granted immunity} 
and that he was a convicted gambling felon. His contact with 
Samuel Ebare and others, as testified to, was, more or less, 
regular; yet his contact with Beach was at best sporadic. He 
handed Beach some money on four to six occasions during the 22 
months of the alleged gambling operation. 

One other person was able to testify to direct contact 
with Beach. James Keller, who was acquainted with Beach, testi- 
fied to a meeting with Ebare, where Beach as present. (Tr. 
p.159, App. p. 37). Beach's conversation was limited to one 
word: "Hello." (Tr. ».243, App. p. 38). Beach never gave 
Keller line information; never collected from Keller; and never 
discussed gambling with Keller. In fact, Keller's characteriza: 
tion of the Ebare-Beach relationship was one of friendship--they 
were sidekicks. (Tr. pp. 243-244, App.pp.39-40.) 

It is against this background that Special Agent 
Holmes, the F.B.I. expert in analysis and investigation of 
gambling operations, summsned by the U. S. Attorney to put 
semblance into the unconnected testimony and other evidence to 
show how the "organization" fit together, could not define 
Beach's role in the operation as anything more than as a person 
of trust of the organization. (Tr. p.360, App.p.4l). Yet he was 
able to testify accurate.y as to the specific job functions of 


the other four defendants in the operation of the gambling 


business, to wit: Joseph D'Agostino was a relay or pickup man 
or runner who accepted wagers, controlled the dispensing of line 
information and who regulated collections from and payoffs to 
customers (Tr. pp.355, 359, App. pp. 42-43); Charles P. Grezo, 
one who "conceivably" could be a bookmaker or writer, one who 
received line information, placed lay-off wagers, made line 
changes and who gave advice to D'Agostino on some line changes 
(Tr. pp.360-361, App. pp-44-45);Raymond Czer-rinski, one who is “at 
least" a writer, who received line information from D'Agostino, 
who relayed wagers to D'Agos.ino, who received assistance from 
D'Agostino regarding disputes between a bettor and himself, and 
one who always made collections (Tr. pp.361-62, App. pp. 45-46); 
and Samuel L. Ebare, described as the manager of the business 
|| who made policy decisions (Tr. p.357, App. p.47). 

This proof did not meet the minimum standard necessary 
for a conviction under 18 U.S.C. §1955. Clearly the only il- 
legal area of participation conceivably relevant to Beach's 
activities was "conduct[ing]." In this connection, the para- 
meters of 18 U.S.C. §1955 have been discussed by this Court. 


See, e.g. United States v. Todaro, 550 F.2d 1300 (2d Cir. 1977); 


United States v. Becker, 461 F.2d (2d Cir. 1972), vacated and 


remanded on other grounds, 417 U.S. 903 (1974). The United 


States Congress has stated: 


Although the term "conduct" is nowhere defined in 
the statute, the authors simultaneously-enacted 

18 U.S.C. §1511, which was to parallel Section 1955 
intended "conduct" to mean any participation in 

the operation of a gambling business. H.R. Rep. No. 
91-1549, 9lst U.S. Code, Cong. and Admin. News 

pp. 4029-30. 


It is evident, however, that the words “any participation in the 
operation c. a gambling business" or the term "conduct" are not 
a carte blanche upon which convictions under §1955 can be written. 

The Courts of Appeals having an opportunity to examine 
§1955 have recognized that a participant's lev l within the 
organization is not controlling. Yet all of these Courts, 
whether upholding or reversing convictions, have enunciated, at 
least implicitly, a stringent standard. To be convicted under 
§1955, a person must perform s~hstantial services to the opera- 
tion, United States v. Box, 530 F.2d 1258 (5th Cir. 1976), must 
fulfill a necessary function within the operation, United States 
v. McCoy, 539 F.2d 1050 (5th Cir. 1976), and must have an inter- 
est in the welfare of the business. United States v. Leon, 534 
F.2d 667 (6th Cir. 1976). There must be an interdependence of 
personnel, fusing into a common operation. United States v. 
Guzek, 527 F.2d 552 (8th Cir. 1975). And the goals and functions 
must be evidenced by continuous, systematic, regular, consistent, 
frequent, and substantial services and activity. United States 
v. Box, supra; United States v. Guzek, supra; United States v. 
Schaeffer, 510 F.2d 1307 (8th Cir.), cert. denied 421 U.S. 978 
(1975); United States’ v. Thomas, 508 F.2d 1200 (8th Cir.), cert. 
denied 421 U.S. 947 (1975). 


Conversely, Courts have repeatedly emphasized that a 


conviction will not lie against every person who has a marginal 


or tangential connection with an illegal gambling operation. 
The simple exchange of line information by a bookmaker with 


another independent bookmaker is insufficient. United States v. 


10. 


Leon, supra. The accepting of occasional lay-off bets together 
with being a regular customer of a bookkeeper is insufficient. 
United States v. Box, supra. Isolated and casual lay-off bets 
and the occasional exchange of “ine information may not be 
sufficient to establish that one bookmaker is conducting or 
financing the business of a second bookmaker. United States v. 
Thomas, supra. The receiving or transmitting of line information 
alone or occasional collaboration in selling the line is insuf- 
ficient. United States v. McCoy, supra. In short, isolated, 
casual or negligible activity or connection will not be upheld: 
an occasional "gambol with the gamblers," United States v. Box, 
supra at 1268, is not a Federal crime. 

This Court, shortly after Beach's conviction, con- 
firmed that proof only of marginal connection with a gambling 
operation will be insufficient to sustain a conviction. In 
United States v. Todaro, 550 F.2d 1300 (2d Cir. 1977), the 
defendant supplied line information to the gambling operation 
nine or ten times. The Court, noting *hat Todaro's role was 
"negligible" and "insignificant," 550 F.2d 1302, held that 
"lL ]nadequate proof was offered that Todaro was one who conducts, 


finances, manages, supervises, directs, or owns" an illegal 


gambling operation. Id. 


Like .Todaro, Beach's activities and participation in 
the alleged Ebare gambling operation were insignificant. During 
the almost two year period of illegal gambling activity, wit- 
nesses testified to at most seven contacts between Beach and 


others. One of those, with Keller, resulted in testimony 
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confining Beach's participation to observation and companionship 
to a friend and sidekick. The others, with Colloca, indefinite 
as to numbers, frequency, dates and amounts received, may hardly 
be elevated to the standards necessary to uphold Beach's convic- 
tion. The other Government evidence relating to Beach, including 
tapes and search results, does not raise the proof to such 
standards. That Beach was Ebare's friend cannot be disputed. 
That he was trusted by Ebare is not contested. But the "position 
of trust" was not tantamount to Beach's participation in a gam~- 


bling operation in any of the categories spelled out by Congress. 


POINT II 

IN THE EVENT THAT THE CUNVLCTION AGAINST ONE 

OF THE OTHER APPEALING DEFENDANTS IS REVERSED 

FOR INSUFFICIENCY, THEN THE CONVICTIONS AGAINST 

ALL APPELLANTS INCLUDING RICHARD MICHAEL BEACH, 

SHOULD BE REVERSED AND THE INDICTMENT DISMISSED. 

This Court's decision with respect to appellant Grezo 
should affect the other appealing defendants, Ebare, D'Agostino 
and Beach. Because of this Court's decision in United States v. 
Todaro, supra, which reversed the conviction of one whose only 
involvement in an illegal gambling business contemplated by 
§1955 was his conduct in providing "line" information to the 


operators of. that business, the non-appealing defendant, Louis 


M. Camerano, should not have been co.nted as one of the necessary 


five defendants who violated the statute in question. Without 


Camerano, only five participants are left, including Czerwinski, 


the other defendant who did not appeal his conviction. A reversa 


i 


by this Court as to Grezo or one of the other appealing defendants 
should therefore require a reversal as to the others who along 
with Czerwinski would number only four against whom the Govern- 


ment sought to indict and did convict. 


CONCLUS LON 
It is respectfully submitted that the conviction of 

{ Richard Micheel Beach be reversed, that the indictment be dis- 
missed, that the sentence be vacated and that the case be re- 
mended to the District Court for entry of a Judgment of Acquittal. 

Respectfully submitted, 

DAVID B. WEINSTEIN, ESQ. 

Attorney for De“endant-Appeliant, 

Richard Michael Beach 
Office & P.O. Address 
410 Metcalf Plaza, P.O. Box A 


Auburn, New York 13021 
Tel.: (315) 253-4444 


MICHAEL A. WINEBURG, ESQ. and 
CARL CANNUCCIARI,Esq., of Counsel 
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IN THE DISTRICT COURT OF THE UNITED STATES K S Y* 


FOR THE NORTHERN DISTRICT OF NEW YORK 


THE UNITED STATES OF AMERICA 


vs- No. 


er are 
: de CO) OU SGondenr 
\- -enu. FBARE, - tev ” Vio.. Title 18, U.S.C., 


also known as "Sam" — , ; Sections 371, 1955, 1952 and 2 
JOSEPH T. D'AGOSTINO, > i~ 
also known as "Toey" j vA 
RICHARD MICHAEL BuACH, - 2. lUii./\_ ° Filed: 
also known as "Harpo" kes ee ©. 
CHARLES P. GREZO, ——— ime (Yolk — 
also known as "Sonny"-™, 
LOUIS M. CAMERANO 4 it~ 
RAYMOND CZERWINSKI BUN RAN 
also known as "Balay*™ 


COUNT I 


The Grand Jury Charges: 


That continuously th..ughout the period between 
September i, 1973 and June 26, 1975, the exact dates being to the 
Grand Jury unknown, in the Northern District of New York and else- 
where, James V. Colloca and Leon Cook, named herein as co-conspir- 
ators but not indicted as defendants, and numerous other persons 
whose exact identities are to the Grand Jucy unknown, and SAMUEL L. 
EBARE, JOSEPH T. D'AGOSTINO, RICHARD MICHAE.. BEACH; *HARLES P. 
GREZO, LOUIS °'. “PANO, and RAYMOND CZERWIMSKI, the defendants 
herein, did unlawfully and knowingly conspirs, combine and agree 
together and with each other, to conduct, finance, manage, super- 
vise, direct and own an illegal gambling business, that is, a sports 
- bookmaking operation and parlay business which violated the provisions 
of Article 225 of the Penal Law of the State of New York and was 


therefore in violation of Sections 1955 and 2 of Title 18 of the 


United States Code: 


OVERT ACTS 


And, during the period aforesaid, the said defendants 
committed, among others, the following overt acts in furtherance 
of the said conspiracy and in order to effectuate the object and 


purpose thereof: 


(1) On or about October 30, 1974, SAMUEL L. EBARE and 
James V. Colloca met in The Chart Room, Oswego, New York, and had 


a discussion concerning a debt; 


(2) On or about November 5, 1974, JOSEPH T. D'AGOSTINO 
spent approximately one and one-half hours at the residence of 
Leon Cook at 214 Gulf Road, Syracuse, New York, conducting the 


aforesaid illegal gambling business over Cook's telephone; 


(3) On or about December 21, 1974, JOSEPH T. D'AGOSTINO 
had a telephone conversation with CHARLES P. GREZO about matters 
relating to the operation of the aforesaid illegal gambling business, 


and in which D'AGOSTINO accepted layoff wagers from GREZO; 


(4) On or about January 3, 1975, JOSEPH T. D'AGOSTINO 
distributed lin (or odd:) information over the telephone to 
RAYMOND CZERWINSKI, and they discussed other matters relating to 


the operation of the aforesaid illegal gambling business; 


(5) On or about January 4, 1975, RICHARD MICHAEL BEACH 
and JOSEPH T. D'AGOSTINO had a telephone conversation in which 
they discussed the status of the aforesaid illegal gambling business 
concerning a particular game, and during which D'AGOSTINO gave BEACH 


the line (or odds) information on numerous sporting events; 


(6) On or about January 5, 1975, LOUIS M. CAMERANO 
telephoned JOSEPH T. D'AGOSTINO from Las Vegas, and CAMERANO gave 


D'AGOSTINO line (or odds) information on numerous sporting events A os 


(7) On or about January 6, 1975, JOSEPH T. D'AGOSTINO 


and SAMUEL L. EBARE had a telephone conversation in which SAMUEL 
L. EBARE geve JOSEPH T. D'AGOSTINO instructions with respect to 
the payoff of a winning bettor in the aforesaid illegal gambling 


business, and they arranged a meeting. 


All of which was in violation of Section 371 of Title 


18 of the United States Code. 


COUNT II 


The Grand Jury Furthe~ Charges: 


pd That, continuously from approximately September 1, 1973 
through June 26, 1975, the exact dates to the Grand Jury being 
unknown, in the Northern District of New York and elsewhere, 

SAMUEL L. EBARE, JOSEPH T. D'AGOSTINO, RICHARD MICHAEL BEACH, 
CHARLES P. GREZO, LOUIS M. CAMERANO, and RAYMOND CZERWINSKI, the 
defendants herein, together with others who are both known and 
unknown to the Grand Jury, unlawfully did conduct, finance, manage, 
supervise, direct and own an illegal gambling business in the form 
of an unlawful sports bookmaking operation and parlay business which 
violated Article 225 of the Penal Law of the State of New York, and 
all of which was in violation of Sections 1955 and 2 of Title 18 


of the United States Code. 


COUNT III 


The Grand Jury Further Charges: 


That, on or about January 4, 1975, at ap roximately 
12:28 p.m., in the Northern District of New York and elsewhere, 
JOSEP; ‘. D'AGOSTINO and LOUIS M. CAMERANO, the defendants herein, 
unlawfully did use and cause to be used a facility in interstate 
commerce, that is,-telephone facilities between Mattydale, New 
York and Las Vegas, Nevada, to disseminate sports line and betting 


odds information with the intent to promote, manage, establish, 
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carry on and facilitate the promotion, management, establishment 

and carrying on of an unlawful activity -- namely, a business 
enterprise involving gambling upon sporting events in violation 

of Article 225 of the Penal Law of the State of New York and 

Section 1955 of Title 18, United States Code; and thereafter the 
said defendants did perform and attempt to perform acts of promoting, 
managing, ouvabisaning, carrying on, and facilitating the promotion, 
management, establishment and carrying on of the aforesaid unlawful 
activity, all in violation of Sections 1952 and 2 of Title 18, 


United States Code. 


And, further, in the Northern District of New York, the 


defendant herein, CHARLES P. GREZO, unlawfully did aid, abet, 


induce, procure and cause the said JOSEPH T. D'AGOSTINO ts © mmit 
the said offense at the aforesaid time and date, all of which was 
in violation of Sections 1952 and 2 of Title 18 of the United States 


Code. 


COUNT IV 


The Grand Jury Further Charges: 


That, on or about January 4, 1975, at approximately 5:00 
p-m., in the Northern District of New York and elsewhere,—JOSEPH T. 


D'AGOSTINO and LOUTS M. CAMERANO, the defendants herein, unlawfully 


_ 


did use and cause to be used a facility in interstate commerce, 
that is, telephone facilities between Mattydale, New York and Las 
Vegas, Nevada, to disseminate sports line and betting odds informa- 
tion with the intent to promote, manage, establish, carry on and 
facilitate the promotion, management, establishmert 2nd carrying on 
of an unlawful activity -- namely, a business en erpri-. involving 
gambling upon sports events in violation of Article 225 of the 


Penal Law of the State of New York and Section 1955 of Title 18, 


United States Code; and thereafter the said defendants did perform 


and attempt to perform acts of promoting, managing, establishing, 
carrying on, and facilitating the promotion, management, establish- 
ment and carrying on of the aforesaid unlawful activity; all in 


violation of Sections 1952 and 2 of Title 18, United States Code. 


And, further, in the Northern District of New York, the 


defendant herein, CHARLES P. GREZO, unlawfully did aid, abet, induce, 
Sie aman 
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procure and cause the said JOSEPH T. D'AGOSTINO to commit the said 


nffense at the aforesaid time and date, all of which was in violation 


of Sections 1952 and 2 of Title 18 of the United States Code. 


The Graad Jury Further Charges: 


That, on or about January 5, 1975, at approximately 12:30 


p.m., in the Northern District of New York and elsewhere, JOSEPH T. 


D'AGOSTINO and LOUIS M. CAMERANO, the defendants herein, unlawfully 
pipe etnies 

did use and cause to be used a facility in interstate commerce, 
that is, telephone facilities, between Mattydale, New York and 

Las Vegas, Nevada, to disseminate sports line and betting odds 
information with the intent to promote, manage, establish, carry 

on and facilitate the promotion, management, establishment and 
carrying on of an unlawful activity -- namely, a business enterprise 
involving gambling upon sporting events in violation of Article 

225 of the Penal Law of the Stete of New York and Section 1955 of 
Title 18, United States Code; and thereafter the said cefendants 
did perform and attempt to perform acts of promoting, managing, 
establishing, carrying on, and facilitating the promotion, manage- 
ment, establishment and carrying on of the aforesaid unlawful 


activity; all in violation of Sections 1952 and 2 of Title 18, 


United States Code. 


And, further, in the Northern District of New York, the 


defendant herein, CHARLES P. GREZO, unlawfully did aid, abet, induce, 
ST ga ee ae eae a 


rocure and cause the said JOSEPH T. D' NO to commit the 
Pp EPH T. D'AGOSTI 


said offense at the aforesaid time and date, all of which was ‘n 


violation of Sections 1952 aid 2 of Title 18 of the United States 


Code. 


JAMES M. SULLIVAN, JR. 
UNITED STATES ATTORNEY 
NORTHERN DISTRICT OF NEW YORK 


A TRUE BILL: 


FOREMAN 


nN 


uw 
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the telephone, circulatinr the line of point spread 
information to the customers and taking in the wagering 
or daily vetting action, as it is callea. 

The defendant, Richard Michael Beach, | 


also known as “ike, nad a managing or directing role 
SO 


_ 


in this business. ‘ine defendant, Charles Grezo and 
the defendant, Raymond Czerwinski, were thenselves | 
pookmaxers or writers who were workins with an for 
the Luare vambling business. Anc finally, the 
e@efenaant, Louis Camerano, wis the Las Vegas connection | 
providing the business with the up-to-date, professional | 
point spread or line Anformation right out of the 
sports book in Las Vegas, Nevada, with respect to 
the sportins events which will be the subject of the 
wagering. 
In addition, the evidence will show 
that on one particular day, January 4th, 1975, this 
business took in nore than $13090 on that one day alone 
in grossa bett*ns revenues. 
iow, I earlier mentioned that part of 
the evidence will ne in the form of tape recordines 
of the defendants’ voices. In December of '74 and 


January of '75, the United States District Court Judce 


Eamund Port, signed court crders authorizing the FBI 


to conduct a lawful wiretap of twoteleonhones concerning 


J-/0 La 
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Nc, I didn't select it. 


THE WITNESS: 


t> 


They asked me if this was Mr. Beach, they asked me. 


They told me who it was and I identified hin. 


MR, WEINSTKIN: May I proceed, your Honer 


Tit COURT: Yes. 


WEINSTEIN: 


BY MR. 


7 I 
1 Q iow, Mr. Colloca, you stated that you hardlied this 


8 
gambling operation with the Syracuse phone number over 4 
| 
° period of approximately four to five months, isn't that 
10 { 


correct? 
Well, it was that one year. 
12 | 

i Q Okay. But it wasn't something that continued for a4 coup 


weeks, it was over a period of four or five months, 


isn't that true? 


Over a period of baseball season and a couple weeks of 


football season. 


17 
Q Pine. Now, during that period of time, it was your 


18 
testimony that a number of different people on occasion 


~*~ 
ene 


9 
cane to your establishment to collect from you, isn't 
enna ee ——_$ ——— —_ —_ -— — - 


that correct? 
et eee 


Yes. 


Now, also on your direct testimony, you stated that you 


only were approached by the defendant, Beach, on four or 


five occasions, isn't that true? 


25 
1 A I would say in tnat area. 
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COlloca, by tne Government 


is that correct? 

I stated I am not a bookmaker, 

tlave you ever been convicted of a crine, Mr. Colloca, 
a felony? 


I just -- I was just convicted a couple weeks ago the 
rv > 


crime, ANY e 


— o —— 


And you weve ecavicted of iLlezal gambling? 


— -— re —— — 


“or dllegal sambling, rixgiit. 

Right. And so you have been convicted of a felony 
relating to gambling? 

Yes, I was convicted of — how was it worded? 

If you can remember. 

It ms possession of gambling slips. 

Okay. Now, have you recently suffered a second heart 
attack? as Ss ous 


I 


Yes, I have. 


a 
ee | 


And has this -— 
Thi. is my fourth. 
And has this affected your memory here today? 
PISHER: Objection, irrelevant, 
his health, your lionor. ue is Giscussing heart attacks. 
"HE COURT: Overruled. 
BY MR. WEITWSTELN: 


Q Has this af®cted your remory here today, Mr. Colloca, 


- = —————————— ee n~, 


these heart attacks? 


— el 


°c 
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. q 
Keller, by the Government, cirect 159 
A Okay. 


wt Mr. Keller, was there a surcharge or an extra amount of | 
money paid on losin bets by you to Mr. Czerwinski? | 
| 


—— 


A You mean was there interest charred or was there -- | 
Q I will sive you an example. If you made a 5100 bet with 


ur. Czerwinski -<—- first of all, would you put the money | 
up front or would he taxe your credit? 
a If I put the money up front, it would cost me $110 to 


win $100. 


| 
a In other words, what if you lost thac $100 bet, how “7 
would you have to pay? 
A $110. | 
Q And if you won that $100 bet, how much would you collect 4 
A $100. | 
Q Now, did you ever place any beta with the Defendant Ebar4 
A No. 
Q by the way, were you acqua’nted with the defendant, 
Michael Beach, Richard Michael Seach? | 
ge grees Teme nt ‘ 
q bo you see him in the court room? 
A Yes. 
] Would you noint him out to us, please? 
ry Third from the lef,. : ! 


| 


"EE COURT: Let the record reflect he has | 
| 
4ce.tified Mr. Geach. H 
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Keller, by the Government, cross 


In the office. 
Was he stanuing risxht neat Nbare or was he standing 
er vy uo window? Where was he standing, if you recall? 


y Just walkine around, looking out ou know, just 
. > , 


he wasn't a party to the conversatic 
I con't believe 30, 10. 
Okay. How, did Peach say anything to you when he came i 
> 


Hie mirht have said heilo, that was the extent of it. 
————— ee ——_ - — —~_-- — 


In fact, during thin entire conversation, isn’t it true 
> » is 
eee ~ at 


that Michael Geaeh and you did not say anythine to each 
f = 


other? 


That's true. 


Okay. Mio at this tire or any tire, did you and “ike 
Beach ever talk cheut the money that was owed? 
No, I don't pelieve so, no. 


Ho conversation about that soney? 


you ever place any bets with Mike Beach? 


provided you with any line information, aid he? 


In fact, you and he never tal.ed about pgambling at all, 
gid you? 
iio, IL = 
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Keller, by the Government, eross 24% 


iia never talked abpeut collectin:: any money from you, did 


ne? 


6 a uu Yichael teach ever threaten you in any fashicn whate 


soever, ever? 


GO. 


9 a okay “Ow, yOu Rave seen seac: and Lbare together on 
10 vecasion, have you not? 
il FS Yes, i have. 


12 Q And I pelieve your testimony before the grand jury is 
13 that they ucre frienas, or sidekicks, isn't that correct 
4 ef & Yes. 
15 @—- And dic you ¢cver see thea conduct any type of business 
16 together, Geach and .oare? 
17 A no, L nuventt. 
18 Q And you knew then to be nothlas sere than Just social 
Z 19 friends? 
‘i 20 cA “pat ds -— I have never seen then concuct any busir-ss. 


hank youre Ho further 


CRISS -LAAMENATION (Uont!a) 


. 


ne¢ller, yesterday you testivica tiat during the sport 


a, i 
V.s. COURT REPORTERS 
FEDERAL BUILDING - 


ALBANY, N.Y. 


ul 


BY 


Q 


4 


Keller, ov the Government, cross 


season in the latter part of 1974, carly part of 1975, 


you bet 
a*m aot 


So that 


thet correct? 
Correct. 
ina cefore the crant jury when you testified, you 


indicated to then 


BR. PALMIERE: 


Directine your attention to nacre 5 -- 


let's see what his answer to it is now. 


it this way: 

My. Keiler, curing that period of time, late lO74, 
early i9 
cellars per cane? 


It is possible that I did. I don"t renerbver the exact 


aAmBONNtS. 


amt how many canes «2 day would vou normally bet? 


it was more on a weekly basis. I usually concentrated, 


75, did you tet as much as three to foun hundred 


or tried to concentrate on cne sume ver week. 


as much a4 100 or 3290 per came, is that correct] 


Sure of the exact firures, cive or take. 


it ecculd ge nore then 2200 or less than $200, is 


ct 
Tt 


4R. PESLEN: Ovjection. Ke Ls reading 


Til: COURT: Put the sume question to him. 


We. PALSISRE: All right, I will ask 
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Visconti, by the Government, cross 2e 


Q And when you set with him in the bowling alley, he was | 


alone, was he not? 


Zi con't know. he was at the bar. 


4 qQ Okay. ilow, in the course of your making your wagers, 


you would telephone a4 number, isn't that true? 


Yeu. 


2 


And who was the persona on the other end of the phone whe 


8 you mude the call, when you called your bet in? 


9 | A Joe. 


10 | Q And dic there come a t. me when you also received line 
il | information concerning —< 
12 | A Yes. 
13 Q And wuo gave you that information? 
14 | A Joe. 
15 : 3 Joe. iow, you testified at the grand jury that you do n t 
16 | know Hichael Yeaen, isn’t that correct? 
A oe Ho, I don’t. 
18 : Q It is not correct? 
19 A Nc, that's corrects, I do net know hin. 
; 20 & You don't know Hienael Beach? 
2 7 Sho is VWicnsel geach? 
a2 | Q VYnis cventieman nere in the rea shirt. 
23 A iio. 


Py You never saw hin in the company of San Lbare? 


4 Not that I can recall. 
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ce ee ee a 


i¢@ Covernment, cross 


HO. 


You never paia him a dime, Gid you, #r. Visconti? 


He n.ver asked you for a dime, «iid he? 
t know, I never saw him before. 
Saw hin before. 
Ki. WiTHGTEI: Thank you. 
PauLeIiRns: Jo quections. 
RYCLELEAK: Ro quest i os. 
PAPPAS: io questions. 
HEDIRECY EXAMI SATION 
PISHER: 
Hr. Viseontt, curing 1972, 1973 anc 1974 and up to your 
grand jury testimony, did you bet regularly? 


Ye. 


During footdall senson? 


SHANAHAN: I obfect to it in that 
form, if the Court please, 
‘LY NR. PILiER: 
R bid you vet during those years with San bhoare? 
SEAKAUAN: INobject te it as not 
prover redirect and net proper in form. 


Your enor, I have another 


atatenent 
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O'Brien, by the Government, cirect 


Yes. 
And who, if . Was in the car when ypu executed the | 
warrant 7 
The cer wns vacant when I din execute tne warrant. 
Dic you see anyone in the car just pricr to executing the 
wirrant? 
Yeo, i did. 
¥ino did you see? 
I believe the indi’. .wuls were one Samuel Ebare anc 
“MAcnael Ceacn. 
Do you se? these incivicuals in the courtroom today? 
Yea, I do. 
Could you Lluentify them; first ir. .usre. 
Mr. Ebare £3 sitting to my risgnt in the Dlue suit, up 
acaiust tne wall. 
Let the record reflect 
the Osfendant bare has ween identified. 
(Concinuing) Mr. Beach 1a sitting directly, or a little 


bit off to ny risht with a red shirt on. 


aR. YVISHAS iad i reflect 


the Cefenuant Beach ass been identified. 


your geerch wks upon ¢ is thet 


autonmotviie wes this? 


Sila ALAS 3 qnat a€a3 tne 


————_— 
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Covernment, cress 


blank, 

HO, i1Gard Shananan did. The only thing that 
appears on then are my initials ana tre date they were 
receivec. 

‘isthing else tnat you can 3ee? 

pociLuiz 


Is tnis yvenicle s£3tered to Hichard Michael Beach? Yeg 


I wion*t know. 
You don't Knew? 
I cdonatt know. 
Oxay. iow, did you participate tn the preperrtion of 
Exhibit 3510? 
What is Exhibit 35107 
“hat is the report covering the search. 
Hay I approach the 
witness, your iionor, and show it to hin. 


{5 C.URFs Yes, sure. 


Now, with reference to this report, A, 8 and C, the blan 
} 
line sneetS set forth at A, 17, where were they located 


in the venicle? 


May I refer to ay copy nere? 
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10 


21 


| c*irien, by the 


| 
| 
| 
| 
| 


7 


cross 


Sovernment , 


on the back rear of the car, of 


| 

the driver's ido. | 

| 

“hat was on the driver's side? | 


tnek rear of the car. Iter ho. & would ve one blank 


line sheet located on the uriver's nice on the floorboar | 


in tlhe front. | 
And Cc? F 
C would be one blank line sneet located underneath the 


pack seat. 
At whieh sid: of the vehicle, do you renember? 
I don't remenber, 

wut wit.a reference to A snc b&b, those exhibits were 

located on the driver's side of the venicie? 

Yes. 

Which side of the vehicle was ‘fr. Heach sitting on? 

on the passenger side of tne vehicle, 


Mp Beacn was sittins 


4f I recall correctly. 


te Oe eke 
Vise ASD a oe 


Thank you. 


it 
< 
ee 


4WRe 
questions. 
have one or two. 


CPOS3-2XARISATION (Cont 'c) 


Mr. O'frien, these schedules that you ave referring to 


are commonly sold in tne newsstancs around town? 


i don't snow. 


Well, tuey are net 4illeral in and of tnuemselves? 


U.3. COURT REPORTERS 
FEDERAL BUILDING 
ALB. Y,N.Y- 
ran 
ar 


? 


A -22.| 


Government. direct 


nmusber? 


‘iow, COW: you tell us What anpperic. tuct day? 
Your Houor, at this time 
2, TI would like to offer 
a continuing line of ebfection to all questions with 
reference to the searcn of Hicnard ‘ienael Beach based 


fround thes there was no provavie cause for the 


that it was illegal and is violation of nig 


ThE COUT? : (jwerru led, 


Coule you tell us wnat happenec that day, please? 


Yes. On January 20th, Micheel Seach had exited the 


vehicle. I approachee nis, iventifies myself, told hir 


that wd m search wa 3 person, advised hin 
of his rici:ts orally ane seurechec ly person. 


Vow, wiut velicle 


Cactllec locntect 


‘wu Duew.s 


I 
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Looney, by the Government, cross a a ee 


to a weekly sports journal, do you recall where that was || 


trken from his during the search? 

To the best of my recollection, thatwas being hel? under 
his coat. 

Oxay. tiow, what 1s the cate on this? 

“he date that I seized it is January 20tr, *75. 

Oxay. And it was for zanes from the week previously? 

It says January 13 throuch Sunday, the 19th. 

And I don't know what these are called. Can you tell se 
what this is? 

well, I identified it on ry report as pleces of paper 
with varivus team names on, I am not an expert. 

Heither am I, sir. hat is what we will call it. Do you 
renember where these were on his person? Were they under 
his arms? 

To the beat of my recollection, they were wrapped up 
anside of this journsl. 

Okay. So, to the best of your recollection, the 

sports journal and the sheets with the names on it were 
like this, held under ais coat, isn’t that correct, to 
the best of your recollection? 

To the bent of my recollection, yes. 

And these items, with his iicense or registration, was 
that in his wallet? 

I believe that was in the res acures3 book. 
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by the Government, cross 
1 C And these other little papers with aen’s and women's 
: 9 nomes and addresses on them and phone numbers, these we 
3 all in hia wallet, isn’t thatcorrect? 
4 a I don't think he hadi a walles, because if te did, we 
5 would have seizned ite 
6 4 Yney were in his possession? - 
7 A Shey were in nis audress vook or in nis pocket. 
8 Q bid you have © chance to look at the address book after 
9 you seized it? 
10 B Yos, I dic. 
11 Q Oxaye And was tnere any thins inside the address book 
12 other than the paves that I am showing you now? 
13 a I can’t recali. 
14 Q And these just have the laines of men and women and the 
15 phone numbers, don't they? 
1 «GA Well, it nas nanes and telephone nunbera. I don*t know 
17 whether they are men OP “Ont. 


As you saw, it has names of restaurants. 
Right. How, as we look through this, do you see the — 
4t is just names aue phone numbers, there are no amounts 
“written next to the names, £5 there? 
well, we naven't gone through all the papers, vo I can't 
tell. 
JKaY 
Alsu tuere 1s -- 
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Looney, by the Jovernzent, cross 301 


Q Hames of teams? 


r) 


| 
| 
| 
| 
| A It is names of teams with nunmcers, obviously. 
On one pase? 

| A One pave. walt & second. Go a littie sicwer. 

| Q Okay. Wouldn't this best he deseribed as a single, 
| vachelor's address v00K? 

| 4M. PIS. sojection. Calling for 
| a conclusion. 


is COURT: Suytained,. 


1 GY MR. WELNSTELN: 


Q iow, I.also have here, ir. uooney, two sheets. Would yo 


identify them for us? 


3 | a Yea. ‘They are two pieces of white, lined paper with 


teans and names. 
Is this printed or is it handwritten? 


It is handwritten. 


17 | Q Okay. Dia you ever nave thio examined in comparison for 
18 | a handwriting example of the defendant to find out who 
19 wrote this? 


20 j A I, personally, did not. 

21 7 Q fo you ae not know who wrote tris up? 
| 

22 aA tio, I don't know wio wrote it up. 

23 1 4 Okay. It could have deen enyone? 

4 Ta It could have. 


Q wos, the way this is folded, would i ve correct in 
U.S. COURT REPORTERS 
FEDERAL BUILDING 


re sats /?-26| 


A 
6 | 
7 7A 
if 
8 | S 
ei 
Bs 10 A 
1 | 
12 | 
is | 
14 of A 
15 
16 G 
17 
18 
19 A 
20 f° 
21 
22 Ta 
23 Q 
24 A 


Looney, by the Governrent, cross 302 


upsumning that this also was part of the packet which 
contained these sports journal and sheets, the way it 
is folcea, it seens to Zo tosether? 

Yo the vest of my recollection, yes. 

All rignt. and these were not tn £415 pockets, they were 
like this, isn't that correct? 

Tney were being heic uncer nis coet, in his possession. 
How, dia you se@ nin immediately prior to his exiting 
the vehicle? 

I observed Kr. Beach in the vehicle from another vehicle 
All right. How, dic you see hin pick these up off the 
seat, or is the first tine you sey them when they were 
under bis coat? 

“ne first time I suw them “as when i removed them froa 
under his coat. 

iow, you are familiar that Mr. beach, as some of the 
other defendants, ware uncer surveillance concerning 
gambling operations, isn't that correct? 

That's correct. 

jiow, how much money cid Mr. beach nave on his person whe 
you arrested hin? 

I dide't arrest his. 

Not arrested, when you searcne. him. 


I searched nin, anu ne had, ncecoriing to my report here, 


four one dollar bills in United States currency. 
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Cook, by the Governaent, cross 


Yes, sir. 


2 Q licow, I can assume from that statement that you never 


placed a waver with the defendant, Michael Beach? 


7 46 iow, you never paid “iichael beach any nonies during this 
‘rfod of time that you testified to? 
ho. 
“here came a time when there was a collection probdlen, 


I think you stated, and when there was, you talked to 


Joey about it? ; 


rd 
{eSe 


14 Q All richt. “And you had no conversations with Mr. Beach 


concerning vhis collection problem? 


16 | fh No, not that I remenher, no. 

17 | Q An@ Beach never collected any money for you or -— strike | 
18 | that. Never collected any money from you, isn't that | 
19 right? 

20 “A ever collected any from me, no. 


! 


best of your recollection, beach and D'Agostino had 


| 


| 
21 | Gq nen it wovled probably be @ correct statexzent that to tha 
| 
| 
| 


23 nothinis to do with each other? 
; 24 6 A Ao far as Tt know. 
25 BR, WILSVEIN: Thank you. 
eae ay | 
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Holmes, by the Government, direct 360 


composite transcript. 

How, have you formulated an opinion as to the role of 
the Lefendant beach in this operation? 

Yes, I have. 

And what is,tnat opinion? 

The individual identified in tue transeript as Beach 


occuples the pealilocetbmist in tats canbling 
—_———____ 


ormanization inasmuch a5 he receives a bottom figure for 


an account and he a130 -- 


tree 


Tih CUURT: Keep your voice up, please. 


we have to compete with pneumatic hanamers and everything 
else nere, and I am sure a big nan like you must have 
more voice than that quiet little mumble. 
THE. WITNESS: Yes, 3ir. 

(Continuing) -- inasmuch as he receives a bottom ficure 
for an account, and he also receives the amounts that a 
wazered on both teans in a single contest. This type of 

eS 
4nformation is not norvelly given ou unless it is ts 
a trusted individual of the organization. 
How, have you formulated an opinion as to the role, if 
any, of che person cesirnated as Grezo in this transcript? 
Yes, I have. 
And what ia that opinion? 
he individual identifiea in the transcript as Charles 


Grezo occupies a role of receiviny, line information, 


ee TT 3 
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the tele,hone, circulatinr the Line of point spread 
information to the customers anit taking in the wagering 
or daily betting action, as it is callea. 


The defendant, Richard Micha] Beach, 
anal 


also known eas Mike, had a managing or directing role 


in this business. ‘ne defendant, Charles Grezo and 


the defendant, Raymond Czerwinski, were thenselves 
bookmaxers or writers who were working with an for 


And finally, the 


the Ebere gambling business. 
éefendant, Louis Camerano, was the Las Vegas connection 
providing the business with the up-to-date, professional 
point spread or line information right out of the 
sports book in Las Vegas, Nevada, with respect to 
the sporting events which will be the subject of the 
waserinz. 
In addition, the evidence will show 
that on one particular day, January 4th, 1975, this 
business took in nore *han $13000 on that one day alone 
in grossa betting revenues. 

Now, I earlic menticned that pert of 
the evidence will ne in the form of tape recordings 
of the defendants’ voices. In Decerber of '74 and 
January of '75, the United States District Court Judge 
Kamund Port, sinned court crders authorizing the PBI 
to conduet a lawful wiretap of twotelenpnhones concerning 
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from the others in the cospiracy, especially Beach 
end tbare, the two higher bosses in the operation. 


How, >t. Shanahan said in his opening 


ih 


statement that the Defendant Ebare waan't invoived in 


this gambling cpesration. 

Mr. Veinsteia said in his cpeaaag 
statement that the Jefendant Zeach was just a dr 
buddy of Ebare, and chat is sbcouc it. 

Well, that is clearly not trum from the 
evidence. You will recall the testimony of Leon Cook. 


Leon Cook testified that he supervised a group of 


| 


bettors in the Syracuse area, that he got the line 
information from D'Ageetins, and passed it along to | 
his bettors, aud the bettors called D'Agostino to 
place thaizr bets. 

And pertaps most importantly, when it 
came time to settle un at the end of the week, it was 
Cook that was responsible. Leon Cook wasn’t just a | 
hanger on or a casual party to this; he was respon: iol} 
for paying up Joseph D'Agostino when his bettors lost. 


And accordingly, he was the one who settled up with 


the bettors. And that is cur first exszzle of 


Laon Cooe Lasulsrced his own bettors, the | 


neopl2 he sur srvised fron D'Agostino. A- 3/ 
+ 


> \ 
a SS LT SSD 
et aS acuee ce SS 


iia ata = 


to read to you. They are in evidence, and you can 


read them for yourself. 


They shew a eneral pattern of activity 
of meetings, and it is obvious that Sas Ebare does no 


talk moch on the telephone. He arranges meetings on 


the pnone, and then goes around and settles up, and 


discusses with his higher echeloa people and the 
status of the accounts, and at these physical meetings 
Now, what about the 2efendant Beach? 


The Defendant Beach not only called in on this 


telephone that we have just been going over, Kathy 
Gell's phone, but he also calls in on Joey D'Agostino’) 


| 
i 


phone. Beach was less insulated because he is down tint 


line in the hierarchy, and Seach had to call into | 
Joey D'Agostino to find out the various times and the | 
status of the business, and get information which 
would further his collection activities. 

Now, 1 ask you to turn to Page 107, if 
you wish, and I just want you to follow that, and you 
can summarize along if you want. 

These are ail Beach's cails, and listed 
sequentially through the pericd of the wiretap, and 
you heard all of them, and you can see the pattern of 
ectivity over the period of time, and that is thy it 


1s called a comoosite tape. It takes out the calls 
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says, “Anything else? Any messages or anything?” 
And you know who he is carrying messages 

to, and Joey says, "Nope, everything is good.” 

Then on Page 113, again, he gives hina 


. 


$ > ¢ ae ie 
n “innesota, and 3140 on 


And then at the end, he says, “How do 
we stand there, ya know?” 

Joey says how do we stand, and that is 
Beach's end of the business, and he says, Beach says, 
“Just about juice, all juice,” and when he says just 
about all juice, he means that your account on balance 
on that game, and we have got all profit. It is all 


gravy. 


| 
| 
| 


And the next page is 119, and ia che 
beginning he gives him the bottom figure of 2860 for 
Texas, and 1590 for Auburn. 

Ladies and gentlemen, it is submitted 
t t given that set of cvidence, which is all here, 
and you can just listen to it again if you like, and 
any portion of the transcript can be read back to you 
tf you like, and it 1s perfectly obvious that Ebare is| 
the top man, and that he uses Beach as a po-hetween, : 
and that O'Agostino is the man un front to deal with 


all other levels of bookmaking brsiness. 
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Colloca, by the Government, cross 


MR. PISHER: Objection, irrelevant. 
THE COURT: Sustained. 
BY MR. WELUSTEIN: 


Q tir. Colloca, have you ever had a problea with your 


memory? 


< 


And do you recall testifying vefore tie grand jury and 


stating at that time that you naGc a problem with your 
memory ? 


—— 


Yes, i do. 


— 


—— 


You do have a problem with your memory? 


Yes, I do. 
How, when you appeared before the grand jury, you were 


shown a picture of Richard Micnael Beach, were you not? 


! 
Yes. , 


MR. WSIUSTEIN: May I approach the 
witness, your Honor? 
Ti COURT: Yes. 
THE CLERK: Defendant's Exhibit A 
marked for identification. 
BY MR. WEINSTELAN: 
Q And Mr. Colloca, is this the picture that you were 
when you testified at the grand jury? 
Yes. Well, I assume this is the picture. 
Oxay. How -- 


——_—— 
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is that correct? 

I stated I am not a bookmaker. 

tlave you ever been convicted of a crine, Mr. Colloca, 
a felony? 


I just -- I was ju 


o 


crime, a felony. 


And you were convicted of illeval ganbling? 


t c136end camblinz, 

Risit. And se you have been ccnvicted of a felony 
relating to gamoling? 

Yes, I was convicted of - s it worded? 

If you can remenpver. 

It ms possession of gamtling slips. 


Okay. Now, have you recently suffered a second heart 


ee eee 


attack? po ad ee 
i nee 
Yes, I have. 
And has this - 
This is my fourth. 
And has tnis affected your menory here today? 
MR. PISHER: Objection, irrelevant, 
his health, your lionor. ii discussing heart attacks.| 
“HE COURT: Overruled. 
Mii. WEINSTELN: 


ilas thic af®Scted your memory here today, Mr. Colloca, 


these heart attacks? 


eae a 
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A Well, I’m not very well, that, I wili tell you. 


Q You are not very well? 


But has it directly affected your memory, sir? 


Well, my medication has got a lot to do with it. 


| 
} 
A I say, no, I’m not very well, no. 


MR. WEINSTEIN: No further questions. 
“7 PALMIERE: Just one question, 
your Honor. 
CROSS=-EXAMLNATION (Cont'd) 

BY MR. PALAIERE: 

Q Mr. Colloca, I will be very brief I would just like to 
know whether or not you have known Mr. Peter Blake up in 
Oswego? 

Yes, I know hin. 
You knew him towards the -- 
THE COURT: That's one. I thought you 
said one. 
MR. PALMIERE: One more, your Honor. 
In the latter part of 1974 and early part of 1975, 
Mr. Peter Blake accepted bets on the telephone, did he 
not, from people who called him? 
Tnis -- I know Mr. Peter Blake, I know Mr, Peter Blake 


nore as a boiiermaker. 


As a boilernaker. 
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Keller, by the Government, 


Okay. 

Hr. Keller, was there a surcharge or an extra amount of 

money paid on losin= bets by you to Hr. Czerwinski? 

You mean was there iterest charred or was there -- 

I will sive you an example. f you made a $100 bet with 
ir. Czerwinski — first of all, would you put the money 

up front or woula he take your credit? 


If I put the money up -ront, it would cost me $110 to 


| 
| 
: 
| 
| 
| 
| 
| 


win $100. 
In other words, what if you lost that $100 bet, how much | 
would you have to pay? 

$110. 


And if you won 


How, Gid you ever place any beta with the Defendant Ebarg? 
Ho. 


By the way, were you acquainted with the defendant, 


ee $s 
aH +6 oat 


Michael Beach, Richard Michael Seach? 


a 


a 


————— 


Yes. 

bo you see hin in the courtroom? 

Yes. 

Would you noint him out to us, please? 
Thire from the lef¢. 


| 
"EC COURT: Let the record reflect he has | 


identified Mr. Beach. A-37 


Was he standing rixht neat to Ubare or WAS he standing 


over by a window? where was he standing, if you recall? 


Mostly just walkine nround, icoking out, you krow ust 
oe > 7 > 


I gon't believe s0, no. 


{ 
there. 
"nen ne wasn't a party to tlie conversation? 
| 
kay. How, did Reach say anything to you when he came in 

| 

| 


Hie mimht have said heilo, that was the extent of it. 


w 


In fact, curing this entire conversation, isn’t it true 


aetna my dae ae 
that Michael Seach and you dic not say anything to ae 
y a= isha is 

other? ae 


That’s true. 

pn ee 

Okay. ‘ow, at this tine or any tire, did you and Hike 
Reach ever talk cbeut the money that was owed? 


Mo, I don't believe so, no- 


No conversation about that ncney? 


Now, did you ever place any bets with Mike Beach? 


He never provided you with 2ay Line inforzation, did he? 


as 


NOe 
In facet, you anc he never talnes about gambling at all, 


cid you? 


io, L —— na. A -3% 


Keller, by the Government, cross 


he standing 
aindow? ‘here was he standing, if you recall? 
walkine nround, lcoking out, you know, just 
vyasn't a narty to the conversation? 
con't belteve 


anvthing to you when he came i: 


Hie mieht have said hello, that was the extent of it. 


that Michael Seach 


other? 


eae 
That’s true. 
Latins 


— 


Chay. tiow, at this tire or any tire, did you and Mike 
Beach ever talk cbeut the money that was owed? 

Mo, I don't believe so, no. 

No conversation about that none y? 

HO. 

Now, did you ever place any bets with Mike Beach? 

as 


never provided you with any Line information, did he? 


he never tal:ed about sambling at all, 
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11 


18 


19 


20 


i) 
nN 


o 
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~ 


> 


md 
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Keller, by the Government, cross 


244 


You did not talk about sa sblinr? 


NOe 
hie never talked aveut collectiny any money from you, did 
ne? 
iVe 
gle “Achaeel deuch ever threaten you in any fashicn whate 


HO. 

Ukay. iow, you nave seer Leach and 1.bare torether on 
occension, have you not? 

Yes, I have. 


And I velieve your testimony before the grand jury is 


that they were frienus, or sivekicks, isn't that correct 
Ye be 
ind dic you ever see thea conduct any type of dusiness 


torzetier, Seach ond »ure? 


io, L iaventt. 


you Knew then to be nothlas more than just social 


. 
41 
‘ 
. 


ont 4g <= I have never seen tue concuct any business. 
SU YUSVEIN: “Shank youe Hoa further 
qestiouse 
\ 
Li ohh LAAT L . (Cont'a) | 
| 


ir. 2n2i1e> senberaay you testirficu tiiat 
, . J 


— —_ 
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Holmes, by the Sovernnent, direct 300 


composite transcript. 


2 Q Now, have you formulated an opinion as to the role of 
e 3 | the Lefendant Leach in tais operation? 
a 4 | A Yes, I have. 
. 5 ; Ami what is tuzt opinion? 
6 A “he individual identified in tae transeript as Beach 
7 occuples st in tnis rcanbling 
eee 
8 | orranization inasmuch as he receives a vottom figure for 
9 . an account and he al130 -- 
10 Es COURT: Keep your voice up, please. 
ll | we bave to compete with pneumatic haamers and everything | 
12 | else nere, end I am sure a bis, san like you must have 
/ 
13 | more voice than that quiet little mumble. 
14 THE WITNESS: Yea, 31ir. 
i565 Gg & (Continuing) -<- inasmuch as he receives a bottom ficure 
£ 16 | for an account, and he also receives the amounts that a 
% 17 | wagered on beth seame in & siagie sented’: This type of 
is 18 ! 4nformation is not normally given out unless it is to 
°: | 
- 19 | a trusted individual of the orrranization. 
- 
r 20 4 4 Now, have you formulated an opinion as to the role, if 
‘' 21 ! any, of the person cesirznated as Grezo in this transcript 
4 22 ! A Yes, I inave. 
E 23 | C And what in that opinion? 
a 7 re fhe indivicuel deentifiea in the tranucript as Charles 
25 . Grezoe occupies a role of receiviny, line information, 
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Now, could you turn to page 4 of the transeript and sho 
us another exampl:, please, a cifferent kind? | 

How, what kind of . ting is going on in 
that conversation? 


1 A This is betting activity cccurring between the individual 


identified in the transcript as D'Agostino accepting 


| 
wagers from an gndividual by the nase of Greso. One | 
example 13 Louisville, 15-1/2, 16, duck each. This is | 
a split line. | 
What that means is that Grezo is placing | 
a wager on Louisville at 15-1/2 and also on Louisville 
at 16, at a buck each, or $160 each, making that a 
200—dollar wager. 


Throughout this coll there are several 


examples like that, and there 4s a total of $5300 on thi 


one call. 

4 Yhat is bow you reflect it on your ummary, $5300 in that 
call? 

A Yes, I did, at 7:01 p.m, Greszo is the name or designation, 
$5390. 


4> 


How, for a third and final example of a different kind o 
vet, would you turn to page 99 in the transcript, plesse? 
wWauat kind of activity is going on there? 

A This 19 a call between an individual by tne name of 
D'Agostino and the caller, Czerwinski. Czerwinski is 


en 


———_— 
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Holmes, by the Government, direct 


Yes, there were. 

You can just paraphrase it. You don't have to read them. 
Well, tnere are three caiis in the portion of the 
trunseript where V'Azostino and Czer inski, also known 
ns Baldy, are carryinz on a conversation regarding a 
butter vy the name of Jimmy Keller, I telieve is the 
correct name, who is vehine in nis payments. Ne has run 


up a gambling devot and cannot afford to pay «- orf. 


try and make an arrangement to pay it off on installment.) 


“ne discussion on these three calls are trying to decide 
whether or not they should let J. y see ‘Sam to make this 
arrangenwent. 

How, have you formed an opinion as to the role of the 
person designated at D'Agostino in this business? 

Yes, I have. 

And what is that oplnion, please? 

The iudividual identified in the transcript as D*’Arostin 
4u at least a controller with responsibility of 
dispensing, line information, bottom figures. lie accepts 
wagers fron writers and bettors. iie regulates collectiorgp 
and payoffs to customers. 

I notice you are reading part of that. "nat is from 
your laboratory report? 


fo, tiat 1s notes that [ prepared in review of this 
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Holmes, by the Government, direct 


— 


composite transcript. 
How, have you formulated an opinion as to the role of 
peach in tais operation? 

I have. 
And anat is tus 
She Individual ddentifiec a tne transeript as Beach 
occuvles Che & : ; in tnis rcaubling 
orcanization inasmuch a5 he receives a vottom figure for 
an wecount and he also -- 


Tk COUNT: Keep 


we have to compete with pneumatic haaners and everything 


else nere, and I ap cure a big, san like you must have 
more voice than that quiet Little mumble. 


sires 


VITHESS: Yea, 31ir. | 


| 


(Continuing) <-- inasmucn as he receives a bottom figure 
for an account, and he also receives the amounts that a 
4nformation is not normally given out unless 4t is to 

e 
a trusted tncividual of the ormanizati-:. 
vow, have you fermulated an opinion as to the role, if 
any, of tie person cesicnated as Grezo in this transeript? 
Yes, I have. 


And what isa that opinion? 


the indivicugl identirlee tn tne transcript as Charles 
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Creszo oecupies a role cr receivins line information 
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| 
\ 
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placing lay-off wagers, makes line changes and also gives 


udvice to D'Agostino on some line changes. 


to 


3 Q What do you mean by lay-off wagers? 
4 A Lay-off wagers are rebetting of waxers from one pookmaker 


te another bookmaker. 


6 Q So, are you saying that Grezo is a bookmaker? 

7 A He cculd —— he is conceivably a bookmaker. He occupies 

8 a position as more than just a bettor. 

9 1a Aside from the bookmaker, what else could hete? 

10 A He could also ve a writer. 

iy | And what is a writer? 

12 4 A writer is an indivicual who accepts wagers from bettors 
13 relays them to the gambling organization in the further=- 
14 ance of tneir business. 

15 g I see. 

16 Ana in either of these events, whether he is a booknaker 
17 or a writer, is ne something -- would you say he is 4 

18 bettor, a mere bettor? 
19 TA Ho, he is something more than a mere bettor. | 
20 Q Now, have you formed an opinion as to tne role of the- : ; 
21 Defendant Czerwinski in these transcripts? 

22 1A Yes, I have. 


| 
| 
| 
| 
1 Q And what is that, please? | 
| 


A The individual identified in the transeript as Raymond 


Cxerwinski or Baldy is at least a writer who receives 


an maa a a 
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line information from D'Agostino, re.uys wagers to 
D'Acostino, seeks assistance fron D'Agostino regarding 
disputes between a bettor and himself, and he also makes 
collecticns. 

SHE COURT: when you say writer, what 
do you mean? 

THE WITNESS: He is an individual that 
accepts wagers from bettors and relays therm to the 
organization. 

WHE COURT: Who makes the decision whethe 
to accept or reject the waver? 

THE WITNESS: No, he does not. He 
accepts the wagers anda relays them to the organization. 
le is a writer, gets instructions from the organization 
as to wagering limits that ne gets on the bettors as to 
how much they can wager per wager or per bet, and also 
gives them instructions aa to who gets credit or who 


doesn't get credit. it is a policy-making decision. 


| SY MR, PISHER: 


‘Q 


A 


Then, is a writer like an employee or -- 

Yes, a writer is an employee, sonethinz more than a mere 
bettor. 

How, have you formed an opinion as to the role of the 
person cesienated as Camerano in this transcript? 

Yes, I have. 
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EEE 


. l of tne person identified as Ebare on the transcripts? 


f Yes, I have. 


nN 
- 


3 2 And wnat is that? 
4 ry The LIndivicual luentifted in the trunscripts as Sam Ebare 
i 5 SSB wil mel, Or a mauicer of tia ganoling business, 


6 Cnesiuei Ok ime iat the aubiorisy FG iade policy cecisions 


7 Pe wait il wie? O22 Yabawil ore | LMUSBackiSu6e 
8 le piso settles Gisputes Uctween hettors 


ariters, and ue also Pinances tne r.cunisation. 
10 And could you tell us hew yeu arrivea at that conclusion? 


1) 


# (nm page 24 at the rear of the transcyipt -e 


12 a2 at the very end section tLiere? 

13 bs fhe very end section. 

14 wv “he very end. 

15 A this is a conversation between D'Agostino and r¢.bare in 
16 tue center of the page, or 2 little Lit atove tne center 


17 of the pase. You will see tast )'Azostino says, “I'm in | 


18 north: Syracuse," anc he has -- well, excuse me. At vue 


top of the pare it says, i set ta sce ,orebody at Ben's 


19 ro 


20 about 1:25." 


21 SR. Siu AsiAss Pardon me a minute. ve 


I have fot to 


AAUO SuUyYS, 


ca 


ccuiuninneerctastinnnmacaieeinnmesncesataeaia 
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yery imoortant for the people the community. 
Please don’t make the mistake and please don't be 


deceived. Don't be confused. Jon't go back and, in 


juet say, "Well, I am confused and we will find thea 


| 
| 
4 | a cloud of confusion, be diverted from the truth and 
| 
| not gulity.” 
| ¥Yollow the Judge's instructions and 
listen carefully. Use your knowledge of the evidence 
9 | and use your plain common sense to put it together. 
lc is submitted that when you do, you 
wili retura a verdict of guiity. 
Thank you very much. 


13] THE COURT: Ladies and gertiemen of the 


“4 | Jury: It now becomes my function at this stage of the | 
trial to instruct you on the law that governs your 


decision in this case. Throughout their closing 


arguments, ail of the lawyers, here and there, 


inetrncted you on the lew. When they did that, they 


I am the exclusive judge 


were out of their orovince. 


of the law. I permitted thea ©» teli you sowething 


about the law because in this kind of a case it is aicujsr 


impossible to discuss the evidence without relatiag it 


to the legal issues involved. 
But you sust bear in uiad that if what 


chey said about the law differs from what I say about 
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it, you must reject what they said and apply the law | 
| 


as I give it to you. 

How, just as I aa the exclusive judge of 
the law, you and you alone are the exclusive judzes of 
the facts. You and you alone decide what witnesses 
| 


| 
of a witness's testimony you will believe and how muck | 


you will believe, and you and you alone decide how muct 


of it you may wish to reject. You and you alone decide 
what weight, what value, what conclusions, what 
inferences you draw from the evidence and, of <ourse, 
ultimately you decide the guilt or innocence of each 
defendant on each cout in this indictment. 

Now, you are not to conclude from any 
rulings that I have made throughout this trial, or any 
questions that I way have asked, that I have any , 
opinion one way or the other as to whether any 
defendanc is guilty or not guiity of any of the charges 
made against him in this indictment. That decision, a 
I have told you earlier, is exclusively up to you. 

Now, how do you go about finding the 
facts? Finding the facts is merely a process by which 
you, the jury, consider the exhibits which have been | 
received in evidence. Consider the testimony of all 
of the witnesses, both on direct and on cross-examina- 


tion. Sift out what you believe, weigh it in the scald 
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of your reasoning oowera and comma sense, and draw 


auch conelusioas as your good, everyday common sense 


| 
| 
| 
tells you that the evicence supports and justifies 


and decide just Were the truth lies in this case. 

Now, ia this connection aii evidence is 
of two general types; direct evidence ami circwastant ji 
evidence. ividence is divect when the facts are shows 
by exhibits which are aduwitted into evidence, or when | 
sworn to by witnesses who have actual knowledge of | 
thea from something that they have learned through tine | 
exercise of one of their five fundamental senses, such 
as sight, hearing, taste, smell and touch. 

Circumstantial evidence simply means the 
drawing of a logical conciusion from other facts chat 
axe shown py direct evidence. 

The classical example of circumstantial 
evidence is in Daniel De¥oe’s story about Robinson 
Crucee. hen Crusoe saw the footprint ca the sand aod 
knew that it was not his ow, the only logical con- 
clusion to draw wae that another human being was on 
the island. 

Now, not all circumstantial evidance 
calls for auch a compelling and absolutely certain 


-oenelusion. But I an sure that you are all faniliar 


with the process. We use it in our daily Lives. te 
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draw conclusions based on our common sense and ex- 
perience from other connected facts and the process is/| 
no different here. 

Now, it 1s your memory of tha evidence 
that coatrols here. It 4s nor the vay I remember it 
end it is not the way counsel remembers it end I have 
so intention hire of reviewing this evidence. I know 
that it is fresh in your mind. If your memories of 
the evidence squares with what the lawyers told you 
yesterday, as their memory of it, you may accert what 
they ssid. 2ut if you have a Jifferent reeollection 
of the evidence you are bound by your cath to reject 
woat they said, and rely on your OWn memory. 

Now, when I say your own memory, I maan 
your collective memory. One of you can help another 
to stimulate his memory; to help refresh his 
recollection. Sometimes jurors are only out a few 
minutes, and following the script that they see on TV 
every aight, sous juror sends a note and says he wants 
to have the tastinony of witness A or witness B, or 
souetines four or five witnesses reread. 

How, in that connection, there is no 


transcript of this testimony at all. It all rests in 


those stenotype notes which you see tr. Shetfer taking 


there, and it takes tine to find it. Wa can do it if 
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it ie necessary, and if any of you strongly feels and 


sends a note through your foreman that you want som 


| 
3 | testimony reread, we can do it. Eut it taxes tine, | 
o 4 and before you resort to that process, please try to , 
si help stimulate end refresh cach other's memory. It | 
6 | ic your collective semory of the evidence that controlq. 
TY Now, Willian L. Holmes, a Special Agent : 


' of the FRI, was allowed to testify a3 an expert on 


° | the beckmaking or gambling business. 4n expert may 
” testify and give his opinion on a subject concerning 
=] which he has some special knowledge. ‘This {s allowed 
- on the theory that the advice of one experienced and 
3 | vorsed in a technical or a special subject will help 


the jury in reaching its decision. You may consicer 
the expert's qualifications and opinion, and weigh 
his reason, if aay, and give his te»tinony such weight 


as you feel it deserves. ‘n expert opinion is purely 


ws advisory and you may reject it entirely if ia your 

” judgment the reasons given are not convincing. That 

” determination rests with you. 

“ Now, one of your most isportant functions 
: is to decide which witnesses you will balleve, aod this 


is so as to every witness, whether called by the 
government, whether a government agent or whether a 


witness called by the defense. 
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You ace not to be influenced by the 
number of witnesses called, or by the length of the 
trial. You are concerned not with the quantity of the | 
evidence, but with the quality of the evidence. The 
first teat which you should apply in detarsiniag the 
truthworthiness of a witnesa is to aeasure uhat ha 
gays againat your plain, everyday, common sense. You 
are not bound to believe unreasonable statements, or 


to accept cestimony tha. deCies your common sense or 


insults your intelligence, just because the statements 


are made under oath in 4 public courtroom. 

You saw the witnesses in this case. In 
deciding whether to believe a witness you should 
consider his conduct and bis manaer on the stand. I 
saw you watching these witnesses with particular care 
as they were tastifying. Joviously, you were sizing 
them up. How did the witness impress you! Was the 
witness being frank with you? as his version of the 
evideace straightforward? Was he trying to conceal or 
hold back some tustimony? Has he just parroting 
aaswers? Ooes he have any motive to testify falsely? 
Is he interested in any way in the outcome of this 
case? How strony or weak was iis neaory of important 
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95 events? Did he foryet the unforgettable? 


tn 


ae 5 __In short, can you rely on him? 
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Can you trust him/ was ue hostile or friendly toward | 


either side in this case? | 
You ought to consider his opportunity to 
know the facts about waich he cestitied cad che | 
probability or inmroomeilicy of Wout ne saiu in Light | 
of the totality of the circumstames bere, iiow does 
his testimony add up whea cousidered with all of tue 
other evideace! How fax does nis story check out with 
the recordings and with documentary avidencei Are 
there any inconsistencies in his testimony sad, if so, 
how important are they? ; 
Now, 1¢ you find that aay witness has 
deliberately and wilfully lied with respect Co any 
material fact in his testimony ofiered at this trial, 
you may follow either one of two courses: You may 
accept as wich of the witness’ testimony aa you 
believe, or you may reject, if you wish, his entire 
testimony. 
How, none of the defendants took the 


stand and testified in this case. <A defendant is not 


required to take the stand and testify in his om 


behalf. He has no burden of proof whatever to sustain 


in this case. iach defendant vas denied the charges 


made against {.im by his plea of not guilty, and he is 


presumed to be innocent. The fact that 
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: , tertified cennot be taken into consideration by you 

: | in any manner. You say cot permit thet fact to weigh 
3 | in the slightest degree against the defendart, nor 

‘ | should that fact ewen enter into your @isecestons or 
5 | your deliberations in any vay. 

. 7 Now, before discussing the crires 


charged here, = went to remind you that an todir trent 


is a mere accusation. It is not evidence of the truth 


. of the charze sade and you are to draw n° inference of| 
10 | guilt from the mere fact that the defendant has been 

7 indicted. An indictment simply means that the 

7 defendant has been accvsed of a crime and, as I told 
. you earlier, each defendant here has denied the ch 

- made against hin dy his plea cf not guilty, and he has 
? ao burden of proof whatever to sustain in this case. 

. He 43 under no obligation to produce aay witnesses. 

r He is prasumed to be inoocent, and this presumption of 
i innocence continues throughout the trial and ¢urinag 

. the deliberation: of the jury. This oresumption of 

. inmocence is overcome when and only when the 

: governeent establishes the guilt of a defendant beyond 
o a reasonable doubt. 

‘i Yow, what do I mean by beyond 2 


reasonable doubt? As the phrare imnlies, a reasonable 


doubt is a doubt chat is based upon reazon, a Toason 
ena 
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wnich appears in tha evidence or in the lack of 
evidence. it is not come vague, speculative, imaginary}, 
conceivabie doubt, nor a doubt based upon cuptica, 
: sympathy, or prejudice, or upon what sowe juror might 
regard as an unpleasant duty. 

The government is not required to prove 
a defendant gulity beyond every conceivable or possib 
idloubt, nox Co an absolute or wathematical certainty, 
because vuch measure of proof is usually iwpoesible in 
iuwaaa affairs. 

Ycu should review all of the evidence as 
you remember it. ‘Sift out what you believe. Oiscuss 


it, analyze it; weigh and compare your view of the 


evidence with your fcllow jurors. If that process 


produces a solem belief or conviction ip your cind 
such as you would be willing to act vpon without 
hesitation if Chis were a matter of importance to your- 
seli, chen you way say that you have been convinced 
beyond a reasonable doubt. 
On the other hand, if, after soing 
through Chat procass, your aind is wavering or is so 
uacertaln that you vould hesitate before acting if 
this were an Laposctaat matter of your ow, then you 
have not been convinced beyond a reasonable doubt, and 


your verdice wust be aoc guilty. 
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Now, the indictment in this case cc 
fix cunts. iach of those counts charges a seperate 
offense or crime, and each count must be consids nud 
and decided by you separately. | 

‘The indictment names six defendants, ail| 
of whom are on trial before you. They are Sawel L. 
ébare, also kaown as>am;" Joseph v'Agostino, slso 
known as "Joey;" Xichard Michael Seach, also know as 
‘Marne: Charles 3. Grezo, also known as “Sonny;" 
Louis M. .merano; and Raymond Czer ki, also know 
as “Saldy." 

Now, th. guttt or non-guilt of each 
defendant must be determined by you separately as to 


each count in which he is named in this indictment. 


Although, as I will explain to you shortly, in con- 
sidering a defendant's guilt cr non-guilt, you may 
have to determine the nature of the participetion, ix 


any, of other persons, and this is particularly true 
when I come to discuss Count II, and when we discuss 
Count I. 

Now, in the determination of guilt or 
non-guilt, you rust bear in mind that guilt is persona 
There is no such thing under our system of justice as 
ilt by mere association. The guilt or non-guilt of 


the defendant on trisl before you must be dete=mnined 
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separately with respect to him, selely on the basis of 
the evidence prevented ageinst ium or on the lack of 
evidence. iet us turn So <6 specific charges now 
against these defendants, and we will first discuss 
Count LL, because ali of the remaining counts ‘re 
based on the legal principles and concepts which apply 
co Count It. 

Count LL of the indictment charges each 
of the defendants on triai with violating a law of the | 


United States, which makes it a crime for anyone to 


or part of an illegal gambling business. 

In order to convict the defendant whom 
you are considering on Count Ll, the government must 
prove the following three facts beyond a reasonable 
aru ks 

First, that the gambling business must 
be in violation of the law of the State of New York. 

Secondly, that it mist have five or more 
pexsons ivelved in its conduct, and third, it must be 
in subatantiaily contiquous operation for mere than 30 | 
days, or have a gross revenue of $2,000 or more in a 


single day. 


Now, the first fact which the goverment : 


ssust prove beyond 4 veasonabie doubt is that the 
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FEDERAL BUILDING 
ALBANY, N.Y. 


24 


business which was being operated waa an illegal 
Gasviing business. ‘Tbe term “an illegal gambling 

business" means a business which is a violation of the 
law of the State of New York, since thre is no 
dispute here that the ssorts bookmaking operation and 
narlay business involved ooerated in the Northern 
District of New Yor« and elsewhere. 
itow, the New York Law provides that a 
» :son is guiity ot promoting gamb‘ing in the second 


degree when he knowingly advances or orofits from 


unlawiul gambling accivity. You will note thar I have | 


said that a defendaot must knowingly advance or profit | 


from illegal gambling activity. ‘The indictment 


charges that the defendant acted unlawfully and 


knowingly. Knowingly does not mean that a defendant 
t be aware that bis conduct is criminel or that it 


violates either state or federal law. It simply merns | 


that he must have know wnat he waa doing, that he was 
acting voluntarily, deliberately and on purpose, and 
net because of mistake, accident, carslessness or 
other imocent reason. 
Uniawtully or iliegally simply means 
that the act which the defendant ia doing is prohibited | 
by law. | 


Now, a person advaaces gamblin 
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when, acting other than a olayer, he engages in conduct 
which materially aids any form of gambling activity. : 

A person profits from gambling activity 
when, other than as a player, he accapts oF receives 
money or other procerty pursuant to an agxeement or 
understanding with any person, whereby he participates | 
or is to varticipate in the proceeds of gases ling 
activity. 

Now, a player means 4 person who engezes | 
in any form of gambling solely as a contestant, oF | 
bettor, without receiving or beconing entitled to | 
receive any profit therefrom, other than personal 
yaabling winnings, sud without otherwise rendering any | 
material assistance to the establishment, conduct or } 
operation of the particular gambling activity. 

Thus a persen who gambled at a social 
game of chance on equal terms with the other 
participants does net otherwise render material 
assistance to the establishment, conduct or operation 
thereof by perforaing without fee or yemunerat ion, 
acts directed toward the arrangement or the fact on 
of the game, such as inviting persons to play, 
permitting the use of the premises and supolying cards 
or other equipment used therein. 


A verson “ho engages in hooks sing 
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not a player. Bookmaking means advancing gambling 
activity by unlawfully accepting bets from members of 
tha public as a business rathex than in a casual or 
pexsonal fashion upon the outcome of future cootingent 
events. 

Now, the tern business, as used in these | 
laws, ia to be given its ordinary normal meaning. In 
3 sperts bookmaking operation ard parlay business, 
which accepts bets from members of the public, is an 
illegal cambling business prohibited by New York iaw. 

Now, the mere fact, however, tha: you 
may find that one or more of the defendants wes 
ovewating an illegal gambling business in violation of | 
New York Law is not enough to find any defendant 
guilty. Before you can convict any defendant of 
violating the federal law applicable here, you must 
find two cther facta. One of these, the second fact 
which the government must prove beyond a reasonable 
doubt, is that the illegal gambling business involved 
five or more persons who conducted, financed, managed, 
supervised, directed or owned all or part of such 
business. 

The word "condect" means to carry on or 


to operate, or to cause co function, and refers both 


s * co no. 7" os o£ = _ 
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It includes all levels of personnel who participate in 


i) 


an illeyal gambling business regardless of how minor 
their roles, and whether or not trey are called wri 
collectors, runners, clerks, or exployees. It includes 
agents or uiddleaen who accept bets from others, ead 


pass them along to a single, central gambling business 


| 
| It includes otherwise outsice booamakers who accept 
: bets from their own customers, and lay them off to a 
single central operation on 4 regular, ongoing, 

: consistent and substantial basis. 

| 


lc does vot include anyone, including an | 
is fl 
| outside or independent bookmaker wno places 4 single, 
or isolated be: for his own customer, or who makes 


isolated and casual, rather than substantial and 


regular lay-off bets, or who occasionally exchanges 

line information vith the central gambling operatioa. 
In short, a coaductor includes all 

persons wo participate ia the operation of a 

gambling business, including those who participate in 

a network composed of other bookmakers, who join ina 

cooperative aad consisteat ongoing relationship with 

a single central gambiing enterprise, and pool their | 

bets, either through fairly regular layoffs, or 

profit sharing, or consistently and continuously share | 


line informe a, 0 
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substantial amount of business, or part of the action, 
or give advice <oncerning gaabling operations. 

However, the bettor, player or customer 
ct an illegal gambling business does nct conduct the 
illegal gambling business, even though he engages in 
tire tilegal gambling activity by placing a bet or bets, 
and even though he may 53 a reguiar and even a daily 
customer of the gampling business, and notwithstanding 
che faet that be may play or bet Large amounts of 
money. 

The federal iaw is not aimed at the 
bettor, at the player or the customer, but at those 
who conduct the illegal gawbling business. 

Now, ‘to inane’ means to supply the 
capital or the financial backing or money to establish 
ot onerata or xun the business. ‘Manage means to rum 
the buginess, co have charge of, to direct or to have 
au important voice in the direction and policies of 
the business. ‘Supervise’ neans to oversee or boss 
the operation. "Virect’ means to guide or control or 
run, ‘Gen’ waeans to have ownersnip or title in some 
desonstrable way, such as a share in the profits of 
tie business. 


Now, you will notice that in stating the 


aves, such as coudke, supervise, finance, and so forth 
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which are prohibited by che statute, I have used the 


word "or" he mist conduct, "or'’ supervise, "or finance 
and so on. It is not necessary, therefore, for the 
goverament to prove that the defendant whom you are 
consicexing did ail of these prohibited acts. It is, 
in itvelf, enough if you fiad that he knowingly did 
any one of thes. Sor is ic necessary for the govera- 
ment to prove that five or more persons did all cf the 
prohibited acts. 

Yor exampie, it would be sufficient if 
the government proved, beyond a reasonable doubt, that 
three persons conducted the gaabling business, and that 
two others financed it; that would give you the 
requisite five. 

ihe government contends that all of the 
defemdants now on trial, plus James V. Colloca and 
Leon Cook, for a total of eight persons either 
condueted or financed ox managed, or supervised, or 
dixected, or owned, all or part of the gambling 
business. And it is for you to decide whether that is 
the fact. 

the third fact waich the government must 
prove beyond a reasonable doubt is that the illegal 
gaabling business was a pambling business which had 


beea or remaiuec in cudstantially continuous operation 
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for a period in excess of 3U days, or that it received : 

profits of more than 92,000 in any single day. | 
liow, the government contends that the 

evidence shows that the sports bookpacing operation | 

and psrlay business involved here was in substantially 


| 
continuous operation from avour ceptember Lh, Ade 


through June 30, 13/5. ‘subscantially continuous 
operation for more than jv days" does not mean that 


business must operate every single cay for at ieast | 
10 | 


31 coasecutive days, or thac it must necessarily 
aan operates in the same physical location. Rather it means] 
” that the same illeyal gaebling business must operate | 
, on a regular basis, even at many Gifferent locations, 
- for a period in excess of 30 days. 
‘ low, you aust consider all of the | 
\ evidence and each deieadant separately. If, as to the 
oe defendant whom you are considering, you find that the 
a goverament has failed to prove beyond a reasonable 
ed doubt each of the three facts which [ have instructed 
foci you the government is required to prove, Chen you 
ms . must find that defendant not guilty on Count Il. 
" | On the ocher hand if, as to the 
os defendant whom you are considecing, you find that the 


government has proved Leyoud a xeasonabie doubt all 


three of the facts which I have instructed you the 
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government is required to prove, Chea you should 


convict that defendant on Count Il. 
lie will now turn to Counts III, LV and V 
The law involved in these coums maies 


it a crime for any person to use aay facility, such ax 


a telephone in interstate coomerce, with the intent co 


promote, manage, establish, carry on or facilitate 

the promotion, osnagement, establishment or carrying 

on of any business enterprise involving gambling, which } 

| operates in violation of state or federal law aad, | 

: thereafter to perform or attempt to perform any act of 
promoting, sanaging, establishing, carrying on or : 
facilitating the promotion, management, establishment 
or carrying on of the gambling enterprise. 

wach of Counts III through V charges 

that the defendant v'Agostine and Camerano violated 
this law by using telephone faciliries between the 
State of Nevada and the State of New York, to 
disseminate sports line information for a gampling 
enterprise which was operating in violation of state 

: and federal law. ‘hese counts also charge that the 

| defendant Grezo aided and abetted D'Agosrino in 

4 (| committing the crime. 


opecifically, Count Lil alleges such a 


oO 3 ane 


i 
! telephone ca 2 Cees 1 avgas 
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about January 4, 19/5 at approximately 12:25 p.m. 


Count IV aljeges such a telephone call 


ee —— — —__ 


between chose two deiendaats oa or about January 4, 19745 
at approximately 9 p.ia. 

And Couat V alleges such 2 telephone 
call. between those two Jefeudaats on or about 


Jaquary 5 at approximately 12:30 p.m. 


| 
tiow, with respect to Counts LIL chrough | 
V, you again aust consider each count, and cach | 
defendant named in thar count separately. We will 
! 
first consider D'Agostino «nd Camerano. 
In ordex te coavict either cr both of 
thea on the count which you are considering, the 
governrent ust prove the following three facts beyond 
a reasonable doubt: | 
Yicst, that the deiendant used a tele- 
phone facility to talk to someone in another state 
wich the intent to prowete or to facilitate che 
prowetion, uanagement, establishment or carrying on 
of a business enterprise involving gambling. 
Now, here it ia not necessary for the 
government to prove shat the dcfandaat had xnowladge 


that the telephone cali was zrom out ot state ox that 


he knew thet by waking or accepting the calli he was 


the uw. 
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iigwever, with respect to the defendant's | 
intent, it is necessary for the governeent to prove | 
thar the interstace tacilicy,bere, 40 interstate | 
telepnone facility, was in fact used and that the 
defendant used it, or caused ic to pe used, and chat 
he intended to promote, OF +0 facilitate the qronssiene 
management, excablisiment or carrying on of the illegs , 
gambling activity. | 

You will notice again that I used the 
word “or”, in listing the promibited acts and the | 
prohibited intent. ‘the government need, therefore, | 
only prove that the detendant's intent was to do any 
of the things that I have Listed. 

tow, the government contends that the 


purpose of the interstate telephone calls between 


Revada and New York was to disseminate line informer 
lt is sufficient, if you find that the defendant 
intaaded the purpose of the line informacion was to 
facilitate or in aay way help or further the gambling 
activity. Ic is not necessary that the government 
prove that the Line information was absolutely 


essential to the operation of che gamoling activity. 


The second £act which the goverment mus 


prove beyond a reasonable doubt as to each of Lounts 


jing enterprise was in 
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violation of either federal law or state law. Here, | 
you will recall and apply wy earlier instructions on 
those subjects in discussing count Il, that is, that 
in the State of New York a person is guilty of 
promoting gambliag if be atvamces or protizcs froa 
geabling activity and chat acvancing gambling activity 
essentially is any siad of conduct in any puase { che 
gambling operation, no saiter how small or low level, 
except that of a bettor or player. 

Dissemioating or receiving line informat 
fox a gas>ling businass is advancing gasbling activity 
under thia law. 

You will also recall ay earlier 
inatructions as to what kind of gambling enterprise is 
in violation of the law of the United states, and if 
you find in Coun: (1 that such an illegal gambling 
business existed, then chat finding alone will satisfy 
the second tact with respect to Counts Lil through V. 

The third iact which the govermsent aust 
prove beyond a reasonable doubt as to each of Counts 
Ili through V is that after the alleged interstate 
telephone convexrsalioa, the defendant knowingly 
periocmad or attempted co periora any act of promoting 
ox of iacilicacing the promotion, management, ¢es- 


tavlishmenat or carrylag on of a busiao 42XD 
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| 
involving gambling. were, again, you will notice that | 
I have used the word “or”. ihe government need only ! 
orove any single probivsiced act in furtherance of the 
gambling enterprise in order to satisiy this third 
facet. 

iow, im discussing vouats Lii througa V, 

we have been referring ouly to tue Cefteacancs 


D'Agostino and Vauwerano Who ace alleged to be the 


DS eee 


actual participaate in cach of the three interstate 
telepaone calls. Juder the lev, D'Agostiaoe aad 
Cauerano are called “principals” in the criminal 
offense. 

ne will now discuse the defendant Grezo, : 
who is named as an aider and avettor in each of 


Counts Lili through ve 


‘the goveromeat co”'eads that Grezo aided 


and abetted io the offense cl.arged in each of Counts 
Liz through V, by discussing line problems with 
Uiagosctine and by using the line information provided 
to him by Camerano, through L'aAgostine. ihe 
governmeat does noc have to prove that Crezo was a 
participant im aay iuterscace celephoue call, or that 
Grezo had knowledge that an inierstate facility was 


being used. 


the deteadant uxeze conieads 


i 3 $ 4a5 | 
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simply obtaining line information in order to play the | 


: middle, and that be was a wore player. That issue is 
7 for ws to Jeeldce. 

| 
4 | pti ; 

The law oroevides that 3 petson tho aids 
s | ? : ; , 

and ehets, camels, cMracs, induces or procurss cle 

6 | , : | 

yrtenion of o vtioae oy another is just as gueiccy oF 
5 


that ostioe as Lf le cessictead ic niaselr. 


4 
Sccordingly, you «sy fiad che de fondant 
9 | — 
yew suilty of che crime costzee an the covuat which 
10 
you ars considering, if you find beyead a reasonabla 
ll 


Acubt that he aided and abected »' Agostino in che 
commission of the crine charged in tha? cout, amd th 
he was tetlmg other thas as a olayer ta seeking or 


ssina Line internation. 


Retorn you can comvict GCreso for aiding 
and ebectiag, you cust fied thac the crime charged in 
the count whieh you are considering was coumtitted by 
snother, Lere v'\,ostine, and thet Creze cousciously 
assocteted himself with the cririnal venture, vith the 

atent tht bia conduct would help him succeed. 

You must be cecvinced beyond a reasonab 
Grasht that Crezo vas imewingly and intentionally doing 


something to aid the crins or to forverd the erice of 


thy other -ersen; here “'Arestino; that Grezo was a 


-erecios, ‘aueving varticteant te che crise, with a 
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stake in its succass, rather ‘than a cere witness, playp 


evectator or bystander on the scene of a crime when it] 


8 was committed by another, ©’ Apostine. 
: | With respect to cach of Counts Tit 
5 


through ¥V, you must consider all o£ the evidence and 


. each count and cach dcfendant secarately. “s to the 

: | defendants, S*Agostine and Lavernno, if you -ind 2s fo 
: | siya jafexslant whem you are considering chat the 
government has <aiied to prove beyond a x:easonable 

wy decieh ech at hide tamarind nee eae tee | 
ome it is recuired to prove, then you must acquit t. | 
eT defendant on that count. | 
7 : Un the other band, as co the defendants 
ae D'Agostine and Camerano, if yen find chat the covern- 
i wat has ocoved beyond a reasonable doubt all three 

. of the facta wich I have iastru-ted you it is 

. requiced to prove, then you may convict that defeodant 
=a on thet count. 

" | As to te defendant Greze, if you find 
“ | that the goverment has failed to prove beyond 2 

m | roasemanls dowbt cach of che three facts which t have 
Pn : insexucted you it is required to prove as to the 

acy defendant D'Agostino on the count which you are 

oa espsiderLag, or that the govermment has failed to prow 


that Grezo knowingly aided and abetted another, 
Braestci: 8 Mins cis Renesas 
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D'ageetine, in the coomission of the crime, then you 


want find Grezo not guilty on that count. 


Crese, if yeu find that the government has proved 


| 
On the other hand, as to the defendant | 
{ 
| 
| 


beyond a reasonable doubt ali three of the facts which! 
it is required to prow as to the defendant D* Agostino | 
on the cout which you are cousidering, and that the | 
zovermsent has proved that Srero knowingly aided and | 
abetted D'Agostino in the commission of the crime, thed 
you may convict the defendant Greze on that count. | 
We will now turn to the first. comt of 
the indictment which charges a conspiracy. 


Count I charges the six defendants now 


on trial, together and with each other and with Jams 
V. Colloca and Leon Cook, who are named as co-consp 


tors, and with mumerous other perseus whose exact 
identity are to the Grand Jury womom, with conspiring 
to coaduct, finance, manege, supervise and own sli or 
part of am illegal gambling business. 

Here, again, you must conside. each 


defendant separately. In order to convict the 


detendant whom you are considering on Count ., the 
qovernment must prove the following three facts bayond 
a reasonable doubt: 

First, the existence of a conspiracy 49 
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charged in the indictment, sometime between September : 


. 1, 1973 and Jume 26, 1975, in the Horthern District of | 


Mew York, for the purpose of comaitting the crime of 


conducting, financing, managing, supervising, directing, 
or owning all or pact of an illegal gambling business 
as I have defined that crime in my discussion of 
Count II. Specificially, the covermaent must pcrove 


the existence of a conspiracy which contemplated the 


crime of conducting an illegal gambling business which 
? ee ee a ee ey 
Ps or would inwolve five or more persons, and which was | 
intended te continue in operation for more than W | 
days, or to have a gross revenue of at least $2,000 
in any single day. | 
Second, that the defendant whom you are | 
considering joined the conspiracy with knowledge of it 
illegal purpose. 

Third, that any member of the conspiracy 
cc ~xitted at least one of the overt acts set forth in | 
the indictment. I will now discuss whet these facts 

The first fact which the government must] 
prove beyond a reasonable doubts is the existence of 
the consoiracy. Now, what is a conspiracy? A 


cansniracy, for our purpose, is simply a combination | 
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Or aD agreement among two or wore people to violate 


| ‘ 
’ . the law as charged io this indictoenat. Thus, a 
. | coussiracy is a “ind of a cartuership in criuinal 
4 2 
mrarceses and it is usually seerer in its origin and in 
5 , ; 
i 225 exec LON. 
Mae gist of the crine is the cosbination 
| 
? - e 
| or agreement emonz two oc oore people to violate the 
8 | 
tay. This does pot mean that two or sere persons srsist 
9 
meet and sign some kind of an aproement, or chat they 
10 
must sit down and agree in so many words on what their 
11 
wmilawful schewe is to be, or how they are going to car 
12 
it ont. 
13 
VUhen oereons enter into a combination or | 
14 
agreement to violate the law, only fools would put it 
15 
in writing. “heh is secessarily leit to implicit 
16 
understanding and tacit understanding. Conspirsators 
17 
do not proclaim their plot, or publicly announce their | 
18 
purnese. The very cature of a conspiracy calis ior 
19 
secrecy and intrigue. 
20 
Fhe first tact is satisfied, therefore, 
21 
- if you Lind beyond a reasonable doubt that any two or 
ie more veonle in any way intentionally combined, or 
se agreed to 4 common plan knowingly and iatentionally to 


fir anae, supervise, direct or om 


Wecal prvlin: pusginess orepkbited by 
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New York Law involving five or more people and 


intended to continue for more than 30 days, ox to have 


nw 


3 a gross revere of at least $2,000 ia any single day. 
4 low, in determining whether there was 

be such a cowoiaation, understanding of agreement hare, 
. you should consider all of the evidence about each 
defendant's conduct, acts and statements. You should 


. consider not only what was said or cone, but also how 


it was said or done. From the point of view of the 


law, there is danger to the public when two or more 


set people combine to do something that is unlawful. The 


~ 
i) 


danger is greater than if the lone criminal acts by 


sa himself because in numbers there js strength, and two 

" or more people are able to accomplish crimes that are 

* more difficult and sore harmful ¢v the public. 

et Because of this, a couspiracy to cocmit 

ae a crime is a distinct crinn, ic and of itself, separate! 
ie and apart from the crine which it is the object of the | 
, : cousoiracy to accompiish. In other words, the acree- 

* 7 “ont to enter into this illegal gambling business, in 

“ | and of itself, is a crine, whether or not the 

22 


Jofendants ever actually carried out their olan, 
| 
thether or not they ever, In fact, entered into an 


4llegal gambling busines3. Thus you cay find that a 


| a + - 
conspiracy exicts, even though the purpose ox the 
\! 
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conspiracy is never accomplished. 


Proof, however, of the accomplishment of 
the vurnose of the conspiracy is probably the most 
nersuasive evidence of the existence of the conspiracy, 
itself, The veriod of tine charzed in the crime here 
ruus froa Ssotember 1, 1973 chrough hme 26, 1975. 
it is not necessary for the government 


to prove that the conspiracy alleged started and ended 


SS 


on those specific dates. it is sufficient if you find 


that the conspiracy was formed, and that it existed 


in the indictment. 


How, you will recall that the: second fact 


for some substantial time within the period set forth | al 
| 
| 
which the government must vcrove beyond a reasonable | 
i 


doubt is that the defendant joined the conspiracy with | 


knowledge of its illegal purpose. 
khen I say "joined the conspiracy,” i do | 


not mean that a defendant has to file some kind of an | 
application, or that he has to sit dow and say, "Let 

me in” or anything of that native. However, before one} 
can be found to be a member of a consoiraey, he must : 


knew of the existence of the conspiracy, and of its 


} 


unlawful mxrpose to condect an illegal gambling 


husineas, as chareed in this indictment and as I have 


d@sfined the crine of comdvcting an illeral cali: 
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business in our discussion of Count II, and he cust 
voluntarily and knowingly join in the plan with an 
intent to combine vith others to violate the law, and 
he must knowingly promote the scheme, or have scoe ki 
of a staka in its success. | 

In this connection, you will reeall uy 
carlier inatructions as to what constitutes uncw ledge, 
willful and intentional conduct in discussing Count Ii, 
and apply those instructions here. 

Here, in determining the knowledge and 
intent of a defendant, it is obviously impossible to 
look into his mind. However, intent and knowledpe cay 
ba inferred from the way a defendant acts, by his 
statements, and by all the surrounding circumstances. 
Thus, the old adage "Actions speak louder thaa words” 


applies here. 


In this connection, you may not rely upon| 


statements of one Cefendant to find that another 
defendant was a member of the conspiracy. You must 
determine the membership of a particular defendant 
solely from the evidence concerning his own actions, 
his «wn conduct, his own statements. 

The mere fact that a defendant may 
witness a crine, or be oresent: when a crine is consaltte: 


by others, o7 that he may attend a weetinr or wz 
Be. Matin tthe RAE. Tra 
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assist the criminal venture, or huve an association or 


fxriendshin with a member of a conspiracy, or even 
though he participates in an isolated gambling 
transaction with a member of a conspiracy is not, in : 


itself, cnouzgh to make hin a conspirator uniess you 


first find, beyond a reasonavle doubt, that he knew of 
the conspiracy and that he deliberately and intea- | 


tionally joined in the criminal venture with knowledge 


of its unlawful purpose and with a stake in its succes 


Yow, one may become a member of a | 
conspiracy without knowledge of all of the details, a 
all of the operations of the conspiracy. One defendant] 

| 
may know only one other member of the conspiracy. Yet | 


if he knowingly cooperates to further the illegal 


| 


purpose of the conspiracy, with knowledge that others 


have joised together to violate the law, he becomes 4 


momber, although his role may be only an insignificant 


18 

™ or minor one. 

- Now, L£ you find that a defendant did 

_ join the conspiracy with kwowledge of its Lilegal 

22 ourpose, then he is bound by what other say and do in | 
93 furtherance of the objects of the conspiracy, even | 
24 thouch he is not present, provided he is still a 


ot +2317 at o-py?, "> g Pyr> = = =e 


acenk er 


U.S. COURT REPORTERS 
FEDERAL BUILDING 


) 
ALBANY, N.Y- Ar Py 


\ 

| 
~emper. You will remember that each conspirator is tho} 
| 

| 


Vs # 
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What one does to promote the illegal 
plan or iliegal agreement binds every other member of 
the conspiracy. 

Now, the third fact which the goverument 
must prove beyond a reasonable doubt is the comission 
by any conspirator of at least one overt act in 
furtherance of the objects of the conspiracy. An 
overt act means any act by any member of the conspirac 
in an effort to eccomplish some purpose of the con- 
spiracy. 

The reason the law of conspiracy require 
an overt act is because a person might agree to comait 
a crime and then change his mind. Therefore, before a 
defendant can be convicted of a conspiracy, one or 
more of the conapizaters must have taken at least one 
step, or performed at least one single act, toward 
carrying out the unlawful intent to commit the crime. 
That-step may, in itself, be perfectly innocent. 

The indictment in this case enumerates 
seven overt acts allegedly done in furtherance of the 
conspiracy in order to effect the objects of the 
conspiracy, and they are: 


One, that on or about October 39, 1974, 


Zpmuel “bare and James J. Colloca met in the Chartroom, 


in Oswego, New York, and had a discussion concerning 2 
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debt. 

Two, om or about November 5, 1974, 
Joseoh T. D'Agostino spent aporoximately one and a 
half hours at the residence of Leon Cook at 214 Golf 
Road, Syracuse, New York, conducting the aforesaid 


lilegal gambling business over Coox's telephone. 


Three, on or avout Secember 21, 1974, 
Joseph T. D'Agostino had a telephone conversation with 
Charles T. Crezo about matters relating to the operatic 
of the aforesaid illegal gambling business in which 
D'Agostino accepted Lay-off wagers from Grezo. 

Four, on or about January 3, 1975, 
Joseph T. D'Agostino distributed line or odds 
information over the telephone to Raynond Czerwinski, 
and they discussed other matters reiating to the 
operation of the aforesaid illegal gambling business. 


Five, on or about January 4, 1975, 


Richard “Michael Beach and Joseph T. D'Agostino had a 
telephone conversation in which they discussed the 
status of the aforesaid illegal gambling business 
concerning a particular gave, and during which 
Agostino gave Beach the line, or odds information on | 
numerous sporting events. 
Six, on or about January 5, 1975, Louis 


"1. Camerano telephoned Joseoh T. D'Agostino from 
sehmcectltiatt. Socrates at 
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Las Vegas, and Camsxcano gave D'Agostino line or odds 


" information on numerous sporting events for use in the 
aforesaid iilegal gambling business. 
Seven, on or about January 6, 1975, 


Joseph T. D'Agostino aad Samuel Lbare had a telzephoce 


i conversation in which Camel L. «bare gave Josepha T. 
D'Agostino instxuctions with respect to the pay-off of 
a winning bettor in the aforesaid illegal gaabling 
business, and they arranged a meeting. 

Now, the governmenc contends that the 
meetings and telephone calls referred to in these ov 
acts have bean proved beyond a reasonable doubt from 
the tape recordings, and from physical surveillance by | 


FBL egents. That, of course, is for you to decide. 


You will note that the overt acts 
charzed are innoceat, in and of themsalves. Nevertheless, 
if an overt act was perforned by any memier of the 
conspiracy during the existence of the conspiracy, and 
in furtherance of its unlawful purpose, then that act 

was sufficient to satisfy the government's burden of 
oroving the third fact. 
The government must prove to you beyond 
reasonavle doubt that at least one of the ow .t acts 
which I have just read to you was committed by one or 


more of the conspirators end that that act was done in | 
E the conspirators @ | 
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furtherance of the conspiracy. 

Now, in this connection, the government 
does not have to prove that ali of the defendants 
committed an overt act, or that all of the overt acts 
ware coemitted. It is required to prove one overt act 
hy any cne member of the conspiracy. 

Likewise, it is sufficient if the dates 
alleged in the overt acts are substantially similar 
within a few weeks of the dates mentioned in the 
testimony. ‘The same i. true as to the place ment Loned 


in the overt acts. It must be substantially similar. 


in the indictment. 


There is no requirement that it be exactly as alleged | 
| 
| 
| 
| 


With respect to Count I, therefore, you 
must consider all ot the evidence and each defendant 
separately. If, as to the defendant whom you are 
considering, you find that the government has failed to} 
prove beyond a reasonable doubt each of the three facts! 
which I have instructed you it is required to prove, 
then you must acquit that defendant on Count I. 

On the other hand, if as to the defendant] 


whom you are considering, you find that the governmesn: 


' 


has proved beyond a reasonat’s doubt all three of the | 


facts which I have instructed you it is required to 


i 

nrove, then you should convict that defendant on Count | 
————_- i 

} 
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You are instructed that the question of 
possible punishment of a defendant in the event of a 


coaviction is no concern of yours, and it should not 


eater into or influence your deliberations in any way. 
The duty of imposing sentence, in the event of a 
conviction, cests exclusively upon the Court. The 
function of the jury is to weigh the evidence ia the 
case, and determina the guilt or son-guilt of the 
defendant solely upon the basis of that evidence. 

When you retire to the jury room, you 
should elect one of your number to serve as your 
foreman or forelady, and to address whatever 
communications, or to annoucce your verdict to the 
Court. 

Treat one another with consideration and 
respect, as I know that you will. if differences of 
opinion arise, your discussions should be dignified, 
calm and intelligent. Your verdict must be based on 
the evidence and the law, the evidence which was 
presented in this case, as you collectively remember 
it, and the law as I have given it to you in this 
charge. 

You are zach entitiec to your own 


ooiniea. No juror should acquiesce ia a verdict 


ao 
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against his individual judgmeat. everthelesa, I 


would point out that no one should enter the jury toom 


with auch price of ooinion that he would refuse to 
change his or her mind, no matter now comvincing or 
how persuasive, oF how intelligent the argument of 
another juror or jurors. 

Stscuzeion and deliveratioa ife at the 
very heart of our American Jury process, and your 
deliberations should be aoproached in that spirit. 
Tals out your differences. “ach of you should, in 
efzect, decide the case tor hinuelt or herself, after | 
thoroughly reviewing the evidence, and frankly | 
discussing it with your fellow jurors, with an opeo ) 
mind, and with a desire t> -each a verdict. If you do | 
chat, you will be acting in the true democratic process 
of the American Jury system. : 

There are 12 of you on this jury. The 
alternate jurors will be excused before you retire for| 
yous deliberat’ ons. Any verdict must be the unanimous 
verdict of all of you as to each defendant and each 


ceunt in which that defendant is named, and it must 


represent the honest conclusion of each of you. 


I submit the case to you rith every | 
confidence that you will fully measure up to the c ith 


which yeu took as menbers of the jury to decide the 
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issues submitted to you tairly and impartially, and 
without fear or fzvor. 


fad to guice you in your deliberations, 


| 
| 


I will send in a copy of the indictment. 

Now, [ submit the case to you with every 
confidence that you fully measure up to your oath. 

Now, mompers cil the jury, if you find 
that the government has failed to establish the guilt 
of any defendant beyoad a reasonabie doubt, you should 
find that defendant not guiity. 

Iz you find that a deZendant has not 
violated th: law, you should not hesitate, fm: any 
reason, to rancer a verdict of not guilty as to him, 

But on the other hand, if you find that 
the govermuent has established the guiit of a defendant | 
beyond a reasonable doudt, you should not hesitate, 
because of syppathy or any other weason, to render a 
verdict of suil 

Your foreman or forelady then will return : 
a verdict, an oral verdict in open court of either 
guilty or non-gullty as to each defendant on each 
count in which that defendant is named. 

there any exceptions, gentlemen? If 
so, L will hear you at the beach. 


R. FISHER: Your Nonor, could we 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT ©” NEW YORK 


UNITED STATES OF AMERICA, 


SAMUEL L. EBARE, 


also x<nown as 


"Sam" 


JOSEPH T. D*AGOSTLUO, 3 


also known as 
RICHARD MICHAEL 


"Soey” 
BEACH, 


also known as “Harpo” 

CHARLES P. GREZO> : 
also known as “Sonny” 

LOUIS M. CAMERANO : 


RAYMOND CZERWINSKI 


also known as 


“Baldy” : 
Defendants. : 


ae wen we wae aw awn 


Paul R. Shanahan, Esq. 


75-CR-86 


OPINION 
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John R, Rinaldi, Esq. 
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‘University Building 
Syracuse, N.Y. 13202 


David B. Weinstein, Esq. 
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Palmiera, Passero & Crimi 
By: Norman A, Palmiere, Esq. 
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Pappas & Cox 
By: C, Andrew Pappas, Esqe 
Attorneys fer defendant Czerwinski 
Gridley Building 
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Syracuse, N.Y. 13202 
James M. Sullivan, Jr., Esq. 
linited States Attorney for the 
Northern District of New York 
By: Jeffrey C. Fisher, Esq. 


Special Attorney 
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Federal Building 
Syracuse, N.Y. 13201 


MacMAHON, District Judge.* 


Defendants Grezo, Camerano, Czerwinski, and 


Beach move to suppress all evidence derived from the 


interception, with court approvel, of certain wire 
communications. Defendant Beach also moves to sup- 


press certain physical items seized pursuant to a 


Bpearch warrant. 


x. 
Of the United States District Court for the 
Southern District of New York, sitting by des- 


ignation, 


The movants, along with co-defendants Ebare 
and D'Agostino, are charged with conducting an illegal 
gambling business, in violation of 18 U.S.C. § 1955, 
and with conspiracy, 18 U.S.C. § 371. 


Defendants claim, on two somewhat contradic= 
tory theories, that the wiretap evidence must be ex- 
cluded at trial since the court authorization was de- 


fective. First, they contend that the order was issued 


without probable cause to believe that any individual 


was either conducting an illegal gambling business or 
conspiring to commit such an offense. Simultaneously, 
defendants contend that the application and order failed 
to identify as targets of the surveillance all persons 
whom the government had probable cause to believe were 
involved in the illegal gambling business, as required 
by Sections 2518(1) (b) (iv) and 2518(4) (a) of the Omnibus 


Crime Control and Safe ere Act of 1968, 18 U.S.C. 
§§ 2510-20 ("the Act"). 


Judge Edmund Port signed an order on Decem- 
ber 19, 1974 authorizing the interception of ~ire com- 
wunications to or from the telephone located at the 


residence of Joseph D'Agostino, and any wire or oral 


commmications at the home of Sammel Ebare. The govern= 
ment seeks to introduce statements intercepted pursuant 
to that order on both telephones between December 19, 
1974 and January 7, 1975. The order waa based on an 
affidavit of Special Agent Robert Kolevar of the FBI 
which purports to set forth probable cause to believe 
that Samuel Ebare, Joseph D'Agostino, Leon Cook, James 
Colloca, Frank Cali, Richard Michael Beach, and others 
as yet unknown were involved in an illegal gambling 


business. 


Kolever recites information from three confi- 
dential sources. Source One jdantifies Ebare as the 
head man in the gambling operation, D'Agostino as the 
telephone man with whom Source One placed bets, and Cook 
as the collection and settle-vp man. Kolevar also iden- 
tifies the telephone at D*Agostino's residence as the 
number he called to place Fis bets. Source Two iden- 
tifies Colloca as 4 boolusaker who worked as an agent 
for D'Agostino and Ebare. Source Three conveys infor~ 
mation he had obtained from a third party, Source A, 

a close friend of Source Three and of D'Agostino. 
Source Three disclosed the identity of Source A to 


Kolevar. 
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According to Source i, the Ebare ganbling 


business had revenues in excess of $75,000 per week; 


there were two telephone men besides D*Agostino; and 
Beach worked primarily as a bookmaker and collector’ 


but took on other responsibilities, at Ebare's direc- 


tion. Beach also met every week with Ebare, D*Agos- 


tino, and others to discuss the administration of the 


business, including settlement of debts. Both Ebare 
and Beach were known to use the telephone at the 
Ebare residence to arrange meetings with customers. 


Source A said that Cali worked primarily as a col- 
lector. 


Kolevar's affidavit also contains surveil- 


lance reports of meetings between the alleged con=- 


spirators, records of the past gambling convictions 


of Ebare, Cook, and Cali, and a record of conviction 


of Beach for grand larceny. 


Defendants contend that the affidavit of 


Kolevar does not establish probable cause to believe 
that any individual was conducting an i 
or that the telephone at the D'Agostino 


urther that activity, 


operation, 


residence was being used to £ 


llegal gambling 


since the information obtained through Sources One and 


Three was not shown to be reliable. 


When probable cause is sought to be established 
through information supplied by a non-disclosed inforn= 
ant, a judge or magistrate must be given sufficient data 
to enable him to determine whether the information is re- 
liable. This includes the circumstances by which the 
informant came by his information and the reasons why 
the individual informant should be trusted. Defend- 
ents claim under the second prong of this reliability 
test that neither Source One nor Source A was shown to 


be trustworthy. 


Corroberation of an informant by othex sources, 
although unnamed, supports reliability. The central 
fact that Ebare was the head of an extensive gambling 
operation was supplied by all three sources and supports 
the credibility of each. Moreover, Source One's informa- 
tion that D*Agostino was a bookmaker for Ebare is spe- 


cifically corroborated by Sources Two and Three. 


Trustworthiness may also be established if the 
informant has previously ompghtos reliable informaticn 


to law enforcement agencies. Kolevar's affidavit stated 


Ae 


that Source One had given information in the past which 
was accurate and had led to several arrests. Judge 
Port was, therefore, given sufficient data to assess 
the reliability of Source One, to determine that there 
was probable cause to believe that Cook, D'Agoatino, 
and Ebare were engaged in an illegal gambling opera~ 
tion, and that bets wore being laced through D*Agos- 


tino's telephone. 


Defendants next contend that since the informa- 
tion supplied by Source Three is double hearsay, it is 
inherently unreliable. Information obtained by one in- 
formant from a second unidentified source, however, may 
be sufficient to support 4 finding of probable cause if 
the underlying etmemnRenne? are such that the informa- 


tion appears credible. 


The affidavit states that Source Three had 
been providing the FBI with information about gambling 
activities in the Syracuse area for over three years, 
mich of it obtained by Source Three from Source A. 
‘That information was accurate and resulted in twenty 
arrests and four convictions. Considering this his- 
tory of reliability alorg with the partial corrobora- 
tion by Sources One and Two, the Kolevar affidavit 


aie 


contained sufficient data to support the belief that 


Ebare, Beach, and Cali were involved in illegal gambling 


activity. 


Wa find, therefore, that there was probable 


cause to sustain the wiretap order of December 19, 


1974. 


Defendants’ second challenge to the validity 


of the December order is premised on Title IIL of the 


Organized Crime Control Act. ‘The Act requires that an 


tion for authorization to i-tercept 


must inciude the identity, if known, of the 
order 


applica a wire com 


munication 
person who has committed the offense for which the 
oumsunications will be intercepted. 
The order authorizing the 
person, if known, whose 


18 U.S.C. § 


is sought and whose c 
13 U.S.C. § 2518(1) (b) (iv). 
| interception must specify the 


coummications are to be intercepted. 


2516 (4) (a). . Defendants contend that since the govern 


| 

| 

| ment had probable cause to believe that Ebare, Beach, 
| Cook, Colloca, Cali, and D'Agostino were involved in 


the illegal gambling activity, but identified only 


; 
| D'Agostino as vhe target of the electconic surveil- 


the affidavit and interception order were de- 
8 


lance, 


fective and the evidence should be suppressed. 


oJ= 


General participation in the activity under 


| 
| 
| 
' 


investigation may not be sufficient to require iden=- 
tification under the Act. The government must also 
have probable cause to believe that the person will 
be using the telephone for which the order is cle 
In the instant case, the only conspirator who 
had been linked to the tapped telephone was D'Agostino 
with whom Source One had placed bets. Both Source One 
and Source A reported that Ebare did not use the tele- 


phone to discuss gambling business in order to insulate 


himself from being picked up on 4 wiretap. Colloca 
and Cook were bookmakers for Ebare who accepted bets 
through their own telephones. Although Source Two 
knew that Colloca called D*Agostino about gambling 


matters, there was no information that the calls were 


made to the number sought to be intercepted. There 
was also no information that Beach and Cali, whose 
primary job was to settle accounts with clients, would 
use the D'Agostino telephone. It is, therefore, wm- 


reasonable to require that the government should have 
predicted that all alleged conspirators would use the 


| 
| 
| intercepted wire. 


| “ 
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The conservative approach of the government in 
identifying only the individual whose conversations it 
knew would be intercepted is uaderstandable. If the 
other participants had been listed as targets and it 
should later develop that there was no probable cause 
to assume they would use the particular telephone, the 
interception would violate the constitution as well as 
the we Moreover, the application and order fully 
reveal the identities of all individuals whom the gov~ 
ernment had probable cause to believe were invol ed in 
the criminal activity. Since the Act requires that all 
persons mentioned in the order must be given notice of 
the wire interception, there was no attempt by the gov- 


ernment to evade this requirement. 


We find that failure to specify all alleged 
conspirators as targets of the electronic surveillance 
did not violate the section of the Act which requires 
identification of the person whose communications are 
to be intercepted and does not require suppression of 
evidence gained as a result of the December 19 order. 


Judge Port signed a second order on January 11, 


1975 extending the wiretap authorization at the D*Agoa- 


tino residence. Defendants’ challenge to this second 
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order is premised on & suppression of evidence obtained 


from the December tap and, therefore, must also fail. 


Defendant Beach moves to suppress certain items 
found on his person during a warrant-authorized search. 
Defendant clains that the warrant was defective since 


it was issued without probable cause. 


The affidavit in support of the application for 
the warrant was made by Agent Kolevar. It contains in- 
tercepted conversations between D’Agostino and a man 
who calls himself "Harpo" about how the betting on 4 
certain game was going. Law enforcement investigators 
-ecognized the voice of "Harpo" as belonging to Beach. 
Moreove., attached to the affidavit and incorporated 
in it were copies of the two earlier affidavits sub~- 


mitted to Judge Port in support of the wiretap order. 


As a result of information obtained through 
the informants, 48 well as the physical and electronic 
surveillance, there was reason to believe that Ebare 
was head of an extensive gambling business which kept 
physical records containing betting information re=- 
garding individual accounts. Beach, who was identi- 
fied by Source Three in the first wiretap affidavit 
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as a collector and errand boy for Ebare, could be ex=- 


pected to carry large amounts of cash and records of 
accounts and debts of those individuals who dealt with 
the organization. We find, therefore, that there was 


probable cause to support the search warrant. 


Accordingly, defendants’ motion to suppress 
all wiretap evidence is denied, Defendant Beach’s mo- 
tion to suppress items seized pursuant to a search war- 


rant is also denied. 
So ordered. 


Dated: Auburn. N. Y. 
June .. 1976 


United States District Judge 


elle ys 


United Statea v. Ebare et al. 75-CR-86 


FOOTNOTES 


See United States v. Principia, Docket Nos. 75-1175, 
nage a teases (2 Cir, Mar. 4, 1976), slip opinion 
at 3a -2 7 


Spinelli v. United States, 393 U.S. 410 (1969); 
Aguilar v. Texas, 375 U.5. L108 (1964). 


Jones v. United States, 362 U.S. 257, 271 (1960); 
United States v. Durmmings, 425 F.2d 836 ‘2 Cir. 1969). 


Jones v. United States, ES United States v. 


Spinelli v. United States, supra, 393 U.S. at 425 
ted Geeta, v. Kleve, 465 


te, J., con ; 
P.2d 187, 192 (8 Cir. 1972); United States v. Smith, 
—e. 


462 F.2d 456, 458-460 (8 Cir. 


"Pach application for an order authorizing or ap- 
provirg the intercepti~n of a wire or oral commmi~ 
cation . . . shall Mclude the following information: 


* * w 


(b) a full and complete statement of the facts and . 
circumstances relied upon by the applicant, to justify 
his belief that e:. order should be issued, including 
. « « (iv) the identiry of the person, if known, com- 


’ mitting the offense and whose commmications are to 


be intercepted. . . .” 18 U.S.C. § 2518(1) (b) (iv). 
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“Zach order authorizing or approving the intercep~ 


tion of any wire or oral communication shall specify-- 


(a) the identity of the person, if known, whose 
*4oms are to be intercepted. . - -. 


communice 
Ui.deu 3 ~J318(4) (: ‘) e 


United States v. Chic-izio, 525 F.2d 289 (2 Cir. 
1975); United States v. wonovan, 513 F.2d 337, 340- 
342 (o Cir. 1975), cert. granted, 44 0,.5.L.W. 3462 
(U.S. Feb. 23, 1274); United States v. Moora, 513 
F.2d 485, 492-494 (D.C. Cir. 1975). 


United States v. Martinez, 498 F.2d 464, 468 (6 
; United States v. Chiarizio, 338 F, Supp. 


Cir. 
858, 872, 37% (D. conn. 1975). 


United States v. Principle, Supra, slip opinion 
at 23594. 


“Within a reasonable tine but not az than nine~ 
ty days after ..- the termination of the period of 
an order or extension thereof, the issuing . -. - 
judge shall cause to be served, on the persons named 
ip the order or the applicati.n, and such other par=- 
ties to intercepted commmications as the judge may 
determine in his discretion that is in the interest 
of justice, an inventory which shall include notice 


of-- 


(1) the fact of the entry of the ordar or the 
application; 
(2) the date of the entry and the period of au- 
thorized, approved «* -i{sapproved iuverception, or 
. the denial of the af)... 1 »sOn; and 
(3) the fact that during the period wire or oral 


communications were or were not intercepted.” 18 
U.S.C. § 2518(3) (d). 


UNITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 


UNITED STATES OF AMERICA, 
- AFFIDAVIT OF 
Appellee, - SERVICE 


Rule 31 


CHARLES P. GREZO, JOSEPH D'AGOSTINO, 
SA*UEL EBARE and RICHARD MICHAEL BEACH 


Defendants-Appellants 


STATE OF NEW YORK) 


COUNTY OF CAYUGA ) °°: 


eaSARL CANNUCCIARI, being an attorney at law duly admitted 


to practice in the State of New York and in the United States Dis- 


trict Court, Northern Dist. ict of New York hereby affirms, under 


the penalties of perjury, that on June 29, 1977, I sent two copies 


of appellant Richard Michael Beach's brief and appendix on each of 


the parties in this action by ordinary mail as follows: Hon. he 


Jeffrey Fisher, United States Attorney, United States Department 


of Justice, P.O. Box 682, Binghamton, New York 13902; Paul R. 


Shanahan, Esq., Onondaga County Savings Bank Building, Syracuse, 


New York 13202; John R. Rinaldi, Esq., University Building, Syra- 


cuse, New York 13202; and Norman A. Palmiere, Esq., Suite 700, 

MICHAELS, MICHAELS, 

WINEBURG, SCOLLAN 
anp WEINSTEIN 


ATTORNGYS AT LAW 


100 E. Main Street, Rochester, 


410 METCALF PLAZA 


Sworn to before me neat 29th 
p! of June, ghey 


pt dx Gee 


AUBURN, NEW YORK 


Netary Mi , 
ayuga Count y at ime o ~~ 
No. 1558 


Canin rns Mach 30, WI 


